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Purpose

The Village of Little Chute is soliciting proposals from qualified firms forthe design and construction
management of a new Municipal Services building to serve the Departments of Public Works and Parks,

Recreation and Forestry. The Village owns a -8 acre site in the Village of Little Chute lndustrial Park that
will be utilized for a new facility.

The purpose of this RFP is to identify experienced Design and Construction Management firms with the
best combination of qualifications, experience with projects of a similar type and scope, experience with
intensive collaboration with an owner during programming, design, pre-construction and proven
practices in construction management services to develop and deliverthe Project efficiently and
effectively with respect to time and cost, The village is committed to a fiscally responsible delivery
method for this major facility, while also ensuring that the long-term needs of the village are taken into
account during the design phase. The village will also work with the selected firm to ensure that
operational efficiency is maximized in design and layout of this new facility.

Background lnformation

The Village of Little Chute intends to construct a new public works /parks, recreation forestry garage
(Municipal Service Building) in the Village of Little Chute. The garage's program will include heated
parking, space for vehicles, parts storage, signage, truck bay, mechanic area and associated bays, bulk
fluids, lockers, and office space for supervisors, Site facilities will include paved areas, parking, utilities,
lighting and landscaping. ln addition, a yard waste site and salt storage facility will be added to this site,
The entire facility is estimated to be approximately 30,000 -40,000 square feet on one level. For
additional information, please see the attached Needs Assessment.

Strong consideration will be given to the firms which have experience with facilities that are similar in
type and size, and those with previous designs, which are creative, provide flexibility in their use,
provide for future reuse or expansion, make efficient use of the site and are energy efficient,

Scope of Services

The Village is interested in retaining firms to assist w¡th programming, preliminary design, bidding and
construction management, according to the following Scope of Services. lt is intended that the scope
will be turnkey and a fully executed project. This list is not meant to be fully exhaustive. Please provide
your recommended scope of services with your submittal/proposal.

Preliminary Design and Budgeting
a. Review owner's needs, goals, and priorities.
b. Assess proposed site,
c, Evaluate owner's budget and financing.
d. Establish and set team meetings agendas and minutes.
e. Develop project's critical timeline, develop calendar of events.
f. Assist in identifying applicable project funding programs if available

L



2. Project Programming
a. lnterview the appropriate village personnel needed for developing the square

footage/space requirements of the building.
b, Assist the owner in obtaining a property survey if not available to verify existing

property lines and topography.
c. Evaluate energy efficient building materials, equipment and systems,
d, Assess owner's site conditions and needs such as storm water management and traffic

flow, etc.

3 Design
a.

b.

c.

d.

e.

f.

and Development of Building Packages for Building(s), Grading and Utilities
Develop schematic site plan showing location of the building, salt storage, parking lot
and green space on the site.
Develop concept floor plans based on space needs ana,lysis and long range plans.
Develop schematic elevations of building exterior indicating materials and preliminary
construction type.
Provide project construction cost estimate from space needs analysis and concept plans
Develop and coordinate Construction Documents for Civil, Architectural, MEPs and
specifications to be used for bidding and construction.
Work with Village to discuss alternatives to snow storage in the Village, utilizing
properties under current Village ownership.

4 Construction Management
a. Bid package design and execution for multiple divisions of work.
b. Assist owner in prequalification of prospective bidders.
c. Conduct pre-bid meetings.
d. Conduct bid review of all multiple bid units and make recommendation to village for

award of each bid unit which will be contracted through the construction manager.
e. Provide full time on-site supervision whenever work is being performed to ensure

quality is being attained and compliance with plans and specifications.
f. Administer all pay requests and change orders,
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January 19,2012

Mr. Roy Van Gheem, P.E.
Director of Public Works
Village of Little Chute
l94O Buchanan Street
Little Chute, Wisconsin 54140

RE: Report of Preliminary Geotechnical Exploration
Nixon Sreet Industrial Site
Little Chute, lWisconsin

AET Project No. l2-00695

DearMr. Van Gheem:

Following your acceptance of our proposal of December 21, 2011, we have completed this
geotechnical exploration. In this report we present the results of our field exploration program

and laboratory testing and our recommendations for earthwork and foundation design and

constn¡ction. We are submitting three copies of this report to you. This report is the instrument of
service defined in our proposal.

We have enjoyed working with you on this phase of the project. If you have questions about this

repof or if we can be of fulher assistance, plcase contact us.

Sincerely,

Americ¡n Engineering Tesdng, Inc.

Principal Engineer

VlrZ,;DA"*""-,g-
William D. Anderson, P,E,

Geotechnical/Materials Engineer

3194 Markot Streel, Suite C I Green Bay, Wl 54304
Phone 920-347.12861 Fax 920-347-0596 | www.amengtest.com I AA/EEO

Thts clmLmlenl shalì nût be reproducêd, exæpl in full withoul vrrillen approval lrorr Ânlerican EnEirrearirrg Testtrtg lrrr:

a]
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Signature Page

Prepared for:

Mr. Roy Van Gheem, P.E.
Director of Public Works
Village of Little Chute
1940 Buchanan Street
I-ittle Chute, lVisconsin 54140

Prepared by:

American Engineering Testing, lnc,
3194 Market Street, Suite C
Green Bay, Wisconsin 54304
(920\ 347 -1286/www.amengtest.com

Repof Authored By: Review Conducted By:

(
William C. Kwasny, P.E.
Principal Engineer

William D. Anderson, P.E
Geotechnica l/lvlaterials Engineer

B. Mattson, P.E.
Geotechnical Engineer

Cop¡ight 2012 American Engineering Testing, lnc.
All Righb Resc¡vcd

Unouthorized use or co¡4'hg of this document is strictly prohìbitetl þ.y an.¡,s¡g other thun the dieut lor the s¡teciJìc projct't.



ûeuleuhnical tn$ineering Repnl'l
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Geoteûniælenginæn sÍucture their serviæs to mæt the spæific needs of

their clients A geotechnhal engircering study conducid for a civil engi-

nær rrrry nol fullill ün næß ol a conslruc{ion contraclor or even another

civilenginær. Bæause each gætechnical enginæring study is unique, each

potæhnical enginæring rqorl is unique, prepared so/e/yfor the client No

ore exc€pt you should rely 0n yrur geotechniæl enginæling reorl tll¡lhout

finl conferring with the geolechnicål enginær who prepared il. And no one

- nÙl tuen yùu - should apply ttm reporl for any purpoæ or projæt

exæpl tln one originally contempl¿ted.

, RordmtüüMÎ
&rious problerns tnve ocorrred because those relying on a geotechnical

enginæring repod did not read it all, Do not rely on an exæutive summary

0o not read ælætd elemenls only,

. elevation, conliguralion, loøtion, orientation, or weightol the

proposed structure,
. composilion ol the design team, or

. proiect ownership,

As a general ntle, alwaysinlorm your geotechnicalenginær of project

changes--+ven minor ones-anrl requesl an assessmenl of their impact.

Geotæhnical enginærs cannol acæpt responsibiliU or liabiliU for problents

that occur because lheir reporls do not consider datelopnenls ol whích

they were nol iníormed.

Subsunfacs tmülim Cil Ghd!0c
A geotæhnical enginæring report is based on conditions thalexistcd at

the time the study was performed. Do nol rely on a geotæhnÌcalengineer'

ing rEorÌwhose adequæy may have been affected by: the passage of

lime; by man-made evenls, such as conslruction on ol adjacent to the site;

or by natural evenls, such as lloods, earthquakes, or groundwater fluclua-

tions. /iwayscontact the geotechniæl enginær before applying the reporl

to delermine rl il rs still reliable A minor amount of additional testing or

analysis could prevent maior problems.

Mæt Gsomñdc¡l tudhp lrc Pnolo¡sþnd
Ofüom
Sile exploration identifies subsurface condilions only al lhose points where

subsulace tesls are conducted or vmples are taken. Geotechnical engi-

neers revie,v lield and laboratory dala and then apply their prolesional

judgment lo render an opinion about subsurfaæ conditions throughout the

site. AcUal subsurface condilions may differ-sometimes significantly-
kom those indícated in your report, Betaining lhe geotechnical enginær

who developed your report to provide construction observatton is lhe

most effeclive method of managing the risks asociated with unanticipated

conditions,

I [ewt'¡ ßocomnmdaüms lr0 /l0f Hnal
Do not overrely on the conslruction recommendations included in your

reporl, Those ruonnendalions are nol linal, because geotechnical engi-

nærs develop them principally from judgmentand optnion, Geotechnical

enginærs can finalize lheir ræommendalions only by observìng actual

A ntts Br¡ad mÂ mrs
Gætechnical engineers consider a number of unique, projæl-spæific fac-

lors ufrcn eslablishing the scop of a sludy Typiæl faclors include: the

client's goals, objediws, and risk managementplelerenæsl the general

nature ol lhe slructure involved, its si¿e, and conliguration; the location of

Itp struclure on the site; and olher planned or existing site improvements,

such as accæs roads, parking lots, and underground ulililies. Unless lhe

geotechniæl enginær who conducted the sludy specifically indicales oth-

envise, dc nol rely on a geolechnicalenginæring report that was:

. not prepared for you,

. nolprepred for your projæt,

. not prepared for lhe specific site explored, or

. completed before important prolæt changes were made.

Typical changes lhat can erode tln reliability of an existing geolechnical

engiæering repod include ìhose thatatfæl:
. the lurction of lhe proposed slrucfure, æ when il's changed from a

parking garage lo an oflìce building, or lrom a light induslrial plant

lo a rekigelatd warehouse,
ì

i

I

Subsurlace proLtlenrs are a ¡irincip¿1l cause of construction dela.vs. clst overruns. claitns and disputes

l'{hile you cannol eii¡nir¡ate all sur:h rrsks, you can nnnage fhem. The follorving informatton is prowded to help.



subsuriace cond¡t¡ons 'eveaied durinE constrúcticn [ne geolechniul

en-lneil who developed you repln unnll assune responsibility or

t¡ab¡l¡ly l0r lhe rcpln's reclnnendalions il lhal engineer dæs nol Pelorn
c on sl r uch o n o bse r val i o n

ncFort b tûfect to

Oltmr dæign leam rnernbers' m isinlerprda,tion of gætæh n ical en gi næri ng

repods lns resultd in costly problems. Louær tlnttisk by having your geo-

tæhnical enginær confer wilh approprhte members ol tln design team afler

submitting ltre report. Also rdain your çotæhniæl engine$ lo review perli-

nentel€rnents of lhe rlæign team's plans and specificati0ns. C0ntræ10ß can

also misintøprel a geolæhniæl enqinetring rqorl. Reduae that risk by

having pur geotæhniælenginær participale in prebid and præonslruclion

conferences, and by providing construction obseryation.

lþ l¡t Rdtsail ü æsæ'¡ logÐ
Geoþctnical enginærs prÐare linal boring and læting logs baæd upon

tlnir interpretation ol field iogs and laboratory data. To prevenl erlors or

omissions, ttre logs included in a geotechniæl enginæring report should

nelerú, redrawn for inclusion in archileclural 0r olher &sign drawings,

0nly photographic 0r electronic rqroduction is acæptable, bul ræognize

llnt sepanling loç lron lln report an elevale rtsk.

frc Gcmur ¡ Go¡rÉoæ mDffi !il
trtrrrco
Sorne owners and design professionals mistakenly believe they can make

conlraclors iiabþ for unantrcipated subsulaæ conditions by limiting whal

tley provirk l0r bid prwaralion. To help prevent costly problems, give con-

tractors the complele geotechnic¿l engineerino report, D¿l prefaæ il with a

clærly writlen ldler of lransmittal. ln thal letler, adv¡se contractors that the

reportr¡las nol prepared for prposes olbid developmentand tlpt the

report's aæunry is limited, enæurage lhem to confer with tlp gætæhniøl

engireer who prepared the reporl(a modest fæ may be requird) andior to

conduct additional sludy to oblain th spæilic types of information they

næd or prefer A prebid conhrerrce c¿n also be valuable. k sute conlrac'

tors haw sulficientl,r,eto perlom ddilional study Only then might you

be in a posilion lo give contradors the best information available Io you,

while requiring lhem lo al leætslnre some ol lhe financial ræponsibillties

stemmirq from unanticipatd condilions.

fird l¡¡pmMty Proutstm ffily
Som clients, design profesionals, and conlractors do not recognize thal

geotechnical engineering is far'less Ð€ct tlnn other enginæring disci-

plircs. This lack ol understanding has created unrealistic expectalions lhat

have led to diuppointmenls, claims, and disputes To help reduce the risk

of such outcomes, geolæhnicalenginærs commonly include a variety ol

explanatory provisions in their reports. Sometimes labeled "limitations"

nnny oIthese provisions indicale where geotechnical enginærs' responsi-

bilities begin and end, tb help others tecognize their own responsibilities

and risks Bead these provisions closely, Ask questions. Your geotechnical

enginær should respond fully and frankly.

Gæonulm¡td Gmæn¡ fi'o mt Govomd
The equipment, techn¡ques, and personnel used to perform a gelenvtrcn'

nrlnlatslldy ditfer siqnilicantly from those used to pelorm a geolechnial

sludy. For lhat reason, a geotechnical enginæring reporl dæs not usually

relate any geoertvironmental findings, conclusions, or ræommendalions;

e.g., about the likelihood of encountering underground storage tanks or

regulaled conlaminanls Unanlicipated environnenlal problems have led

to numerous projæl lailuræ.lf you have not yet obtaind your own geoen-

vironmenlal inlormation, ask your geolechnical consultant lor risk man-

agement guidanæ. Do nol rcly on an envií1nmenlâl repon prepared lor

someone else.

fþhh Pnolcsffil ls$tffirt Io lþd ufü tlhE
Diverse strategies can be applÌed during building dæign, construclion,

operation, and mainlenance lo preventsignificant amounls of mold from

growing on indoor surfaces. To be eflective, all such strategies should be

devised for lhe express purpose of mold prevention, integrated inlo a com-

prehensive plan, and executed with diligent oversighl by a professional

mold prevenlion consullant. Because jusla small amount ol water or

moisture can lead to the developmenlol severe mold infestations, a num-

ber of mold prevention strategies focus on keeping building sulaces dry.

While groundwalel water inliltration, and similar issues may have bæn

addresed as part of the geotechnical engineering study whose findings

are conveyed in lhis report, lhe geotechnical engineer in charge of this

project is nol a mold prevention consultanl; nona ol tha senlces per
lormed in connaction with lhe geotechnical englncerS study

were laslgned o¡ conduclcd lor lhe parpose ol mold pnven'
tton. P¡oper inplemdntation ol lhe ¡econnendallons conveyed

ln thls rcporl will nol ol ihell þo sulllelenl to pnYnnl nold lrcm
groulng ln or on the sl¡aelurc involved.

lol* n Youn rcþl
Eruhu lon
Membøship in ASFE/lnt Brsr PtopLr oru hRrs exposes geotechnical

enginærs to a wide array of risk managemenl lechniques that can be ol

genuine benefil for everyone involved with a construclion proiecl. Conlet

with your ASFE-membs geotachnical engitmr lor more infornutlon.

A=FE
l!¡ lltr l¡lll¡ ll ¡l¡1¡

8811 Colesville Road/Suite G106, Silver Spring, MD 20910

lelephone.301/565-2733 Facsimile: 301/589-201i

e-mail inlo@asfe.org www.asfe.org

speAfu i¡nen petn¡ssion EÆer¡ng, guoling. or othcvise exlracllrg wording lron thß document ìs pern¡nsd only w¡lh lhl oxpress M¡nen perniss¡on ol ASFE, and only tor

purposcs ol ænonrry ßsarch or Þooi revtew. onty nemben ot ASFE nÊy usl th¡s docunent es a conplemenl lo ot as an elemenl 0l a georechntæl eng¡neering repotl Any olhst
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I.O INTRODUCTION

The Village of Little Chute (Village) has acquired a site covering about ló acres at the

intersection of Nixon Street and Elm Street. This is in an industrial area; many of the adjacent

sitcs have already been devetoped. Other than an outdoor theater which had occupied the

northern part of the site, no other structures are known to have existed on the parcel. Thc sitc is

currently vacant, but is used by the Village for disposal of snow from street plowing operations

in the winter. There are also stockpiles of various materials (soil, gravcl, shrcdded wood) in the

northern part ofthe site.

As of the date of this report there are no definitive plans for the types or numbers of structures

that rnight be built on the site, nor which types of industries or tenants would occupy the

buildings. For purposes of this report we have assumed that the buildings would have precast

concrete perimeter bearing walls and interior steel frame systems. Based on our cxperiencc with

industrial developments, we anticipate that these buildings could have wall loads as high as ó to

8 kips per linear foot, with column loads in the range of 100 to 200 kips.

The finished floor elevations would probably be set at several fect abovc the adjacenl streets to

provide drainage away from the buildings. For purposes of this report we have assumed live

floor loads that would be static (i.e., no dynamic machinery or equipmcnt) and would not exceed

500 pounds per square f'oot. We have also assumed that there would be forklifl traffic in the

buildings.

Industrial facilities of the type under consideration would have extensive paved parking areas,

with a traflic pattern ranging from automobiles/vans/pickups in employee parking lols, to semi-

tractor trailers with HS-20 and HS-25 loadings in truck parking and drive areas.
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2.0 SCOPE OF SERVICES

Our scope of services for this preliminary geotechnical exploration is limited to the following

elements:

r Stake the boring locations and clear underground utilities through Diggers Hotline;

¡ Drill and sample l5 borings, each to a depth of l5 feet;

. Backfill the boreholes with bentonite chips to comply with Wisconsin Administrative

Code NR l4l;
¡ Submit recovered soil samples to our laboratory for examination, routine testing, visual-

manual classification, and preparation of boring logs; and

. Prepare the preliminary geotechnical report.

We prcparcd this preliminary report to describe the soil and groundwatcr conditions found in our

borings; to evaluate these conditions with respect to the anticipated typc of development that

would occur on the site; and to present recommendations for fcasible methods of carthwork,

foundations and floor slab and pavement subgrade dcsigu and construction. We strongly

recommend that any party who purchases all or part o1'the site commission a project-specific

geotechnical exploration for his developnrent. The purchaser should not rely solely on this report

for final design of the facilitics, ln addition, our scope of scrvices docs not includc any testing of

the environmental conditions of the soil or groundwatcr, nor consultation on lead, asbestos,

radon, mold or silica.

3.0 APPROPRIATE USE OF GEOTECHNICAL REPORT

The purpose of this repoft is to provide geotechnical engineering recommendations. In the report

we give a generalized overview of the soil conditions that wc used in devcloping thcsc

recommendations. As discussed ìn the enclosed ASFE . which are an intesral nart of this

report, our report and soil boring information are not to be relied on by any parties for pu¡poses

other than geotechnical recom¡nendations. This report is not to be used as the sole basis to

Page 2 of 17
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establish firm bid quantities by excavators or other parties, Variations in subsurface conditions

were found to exist between the borings, and the stratification lines noted on the borinqs are

approximate.

Bid quantity estinration by "averaging" depths and strata changes from boring logs is not

permitted. Too many variations exist for such "averaging" to be valid, particularly in the topsoil

thickness; the locations, depths, and types of fill and whether it contains debris; the soíl tlpes and

condition; and groundwater conditions. The subsurface conditions shown on the boring logs with

this report represent those at the time of drilling; these conditions can change, particularly the

groundwater levels and the moisture condition of the soils.

A different scope of professional services would be required to obtain subsurface information

needed for earthwork bid preparation. This scope could include additional borings, and possibly

test pits. Even with this additional information, contingencies should always be carried in

construction budgets to cover variations in subsurface conditions, Soil borings cannot present the

same full-scale view that is obtained during complete site grading, excavation, or othcr aspects of

earthwork construction.

4.0 AVATLABLE GEOTECHNICAL INFORMATION

Before we drilled the borings we reviewed the maps in the Outagamie County Soil Survey

published by the United States Department of Agriculture Soil Conservation Service (1978). The

pertinent map shows that the main naturally-occuring soiltypes on the site (outside of the fomrer

outdoor theater area) consist of the Poygan silty clay loam and the Grays silt loam. The map docs

not indicate organic soils, wetlands, swamps or marshes on the site.

The Village gave us a test report prepared by Midwest Engineering Services (MES) in 201 I ; the

Page 3 of l7
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MES field exploration consisted of three shallow testpits dug by backhoe. There was no test pit

location diagram with the report, so \rye do not know where the pits were excavated on the site.

MES describcd surfìcial fill to about 3 to 6.5 feef, overlying "peat" in one test pit. Below the fill

and 'þeat" MES found non-organic silty clay. MES ran no laboratory tests on the soils they

recovered from the test pits.

The Village also gave us a report prepared by Bates Soil & Water Testing Services, LLC, based

on shallow test pits to evaluate the potential to infiltrate storm ìvater on the site. This report

describes about 4.5 to 7 feet of fill at the test pit locations, overlfng silt loam, silty clay loam,

and clay. This report classified the very dark brown and black soils immediately underlying the

fill as silt loam, and no soils were classified as "peat." The report presented the conclusion that

the site is not feasible for storm water infiltration, and would be exempt from this requirement.

5.0 SUBSURFACE EXPLORATION AND TESTING

5.1 Field Exploration Program

We drilled and sampled l5 borings for this project, each to a depth of 20 feet. We recommended

the number, depths, and locations of the borings based on our understanding of the Village's

requirements for geotechnical information and on the potential type of developmcnt on the site.

We located the borings by measuring from the curb lines of the streets bordering the site; the

approximate boring locations are shown on Figure I enclosed with this report. Before we drilled

we contacted Diggers Hotline to mark public underground utility lines on the site.

We drilled tbe borings with a truck-mounted CME 55 rig, using hollow stem augers to advance

the boreholes and sampling by the split-banel method (ASTM: D 1586). The drill crew kept field

logs noting the methods of drilling, along with the Standard Penctration values (N-values,

"blows per foot"), preliminary soil classifications, and observed groundwater levels.
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Representative portions of recovered soil sarnplcs werc scaled in glass jars to prevent nìoisturc

loss and submitted to our laboratory. We backfilled the boreholes with bentonite chips to comply

with Wisconsin Adminishative Code NR l4l.

5.2 Laboratory Classifi ca tion

The labo¡atory testing was initiated by a geotechnical engineer examining each of the recovered

soil samples to asscss the major and minor soil components, while also noting the color, degree

of satu¡ation, and lenses or seams found in the sanrples. The engineer visually/manually

classified each of the recovered soil samples on the basis of tcxturc and plasticity in accordance

with the Unifred Soil Classification Systenr (USCS). The capital lctters in parenfhesis following

the written soil descriptions on the boring logs are the estimated group symbols based on this

system, A chart describing this classification system is included in Appendix A.

We perforrned moisture content tests, density tests, and hand penetrometer tests on representative

samples recovered from our borings. Thc rcsults of thesc tests are shown on thc respective bonng

logs.

We grouped the soils by type into the strata shown on the boring logs. The stratification lincs

shown on the logs are approximatc. irr-silu, the lransition between soil types may be gradual or

abrupt in the horizontal and vertical directions.

We will retain the soil samples fiom this program for 60 days after the date of this report. If you

wish to have the sarnples retained bcyond this time, rve ask that you plcase advise us; othcrwise

the samples rvill be discarded.
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6.0 SITE CONDITIONS

6.1 Surface Features/Topography/Geological History

On the date we drilled the site was an open, relatively level parcel of land. It was apparent that

the northem portion of the site had been filled. The grades were about 2 feet above strcet level in

the northcrn part of the site, and rosc approaching the south propcrty line, forming a bcrm

between the site and the property to the south. We also observed an elongated depressed area

between borings 3 and 5 in which trees were growing and water was standing. A ditch traversed

the site in an east-west direction south of borings 7 and 8.

In the northem third of the site (north of borings 3 and 4) we observed random piles of soil and

gravel, with a pile of shredded wood just north of boring 2. The remainder of the site was

covered with weeds and grasses.

The geological history of the soils below the fill is deposition as till and coarse alluvium from the

late Wisconsinan glacial period.

6.2 Subsu rface Conditions

The soil conditions found in our borings are shown on the logs cnclosed with this rcport. Thc

conditions that we describe and discuss in this report are pcrtinent only at the borings and under

the environment at the time of drilling.

In borings 1,2,2T8,3,4, and 8 we found surficial fill that extended to depths of I foot to 5.5

feet; the fill consisted mostly of silty clay. In borings 7,9,11,12,13, and l4 we found surficial

topsoil ranging from a few inches to 2 feet thick.

In borings 2T8,3,4, and 8 we found buried topsoil ranging from I foot to 2 feet thick. In our
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opinion, and based on our Iaboratory tests, this layer is not "peat." Because of the buried topsoil

layer, we believe that the fill was not placed in a controlled manned with intent of supporting

footings or floor slab. In borings 5, 6, and 10, we did not fìnd topsoil, fill, or buried topsoil.

Below the surficial topsoil, buried topsoil, and fill (and from the ground surface in borings 5, 6,

and l0), we found primarily cohesive soils, consisting of silty clay and lean clay (low plasticity

soils). In some of the borings we found random interbedded layers of sandy lean clay, clayey

sand, silty sand, and lean to fat clay. The cohcsive soils had consistencies (unconfined

compressive strengths) ranging from 0,5 tons per square foot (soft) to greater than 4 tons per

square foot (hard). ln most of the borings the consistency decreased with depth. The cohesive

soils are stiffer near the surface, probably due to desiccation (drying) since the timc of deposition

over 25,000 years ago.

6.3 Groundwater

We did not encounter free groundwater in any of our borings, while drilling or aftcr drilling.

However, the soils we found are of low permeability, and an extended period of time, on the

order of days or weeks, would be required for the groundwater to reach equilibrium in opcn

boreholes. We are not allowed to leave boreholes open for such periods, for safety and

environmental considerations. Further, boreholes left open for long periods will cave in, which

can cause misleading water level readings.

In order lo define the groundwater tables on this site (hydrostatic and"/or perchcd) it would be

necessary to install and read temporary piezometers (monitoring wells), and this was not in our

scope of services. If a party purchasing this site plans to have below-grade levels in a building

(e.g., basements or equipment pits), we srongly recommend that they include piezomcters in

their project-specifìc boring program so that their design accounts fcrr groundwater.
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7.0 REVIEW AND RECOMMENDATIONS

7.1 Discussion

The soil conditions on this site are such that conventional spread footing foundations will be

feasible for industrial structures, but certain issues must be dealt with, and there will be

limitations in using some pals of the sitc, depending on thc actual structural loads that will be

developed. First, in those portions of the site where there is fill and buried topsoil, soil correction

must be carried out under building footprints, to remove the fill and buried topsoil to a suitable

subgfade, followed by placement of compacted fìll to form a building pad. In those portions of

the site where there is no fill, but whe¡e there is surficial topsoil, the topsoil must be stripped

from under the buitding fooþrint before new compacted fill is placed.

The shear strength attd compressibility of the naturally-occuning soils are more favorable in

some parts of the site, and higher bearing pressures, consistent with acccptable settlements, can

be used in these areas. In our opinion, it is the potential settlement that will limit what types of

buildings and/or what intensity of live floor loads can be used in certain parts of this site. The

cause of this is the decreasing stiffrress and increasing compressibility of the clayey soils in

some parts of the site. For buildings that would have column and wall loads that allow footing

designs that do not stress the deeper, lower consistency soils (e.g., footings less than about 5 feet

wide), acceptable building settlements, typically taken as 1 inch or less, would result bccause the

stress would be canied in the desiccated zone. Howcver, with heavier loads that require larger

footings, applying stress deeper into the soil, excessive settlement is a possibility, and such

buildings would require soil improvement, such as the installation of Geopiers, in order to use

footing foundations. In our opinion, driven piles or drilled piers (caissons) would not be required.

Floor loads in industrial buildings commonly cover large areas, thus imparting stress deeper into

the soil. Heavy floor loads on this site, such as those in excess of about 500 pounds per square
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foot, can result in excessive slab settlemcnt and cracking, and can cven cause column or wall

settlement if the floor loads are placed too close to thesc elcments. This could also be the case

with dynamic machinery or equipment loads on the slabs. V/ith respcct to floor slab subgrade

prcparation, wc recommend the use of crushed rock as the final leveling course, to provide better

performance ofjoints under fork lift traffic.

For pavenrents on this sitc, it may not be neccssary to carry out soil correction wherc thc buried

topsoilwas found, depending on the risk preference of thc facility owner. We rccommcnd that all

surface debris such as shredded wood, as well as all vegetation, including thc root mat and all

surficial topsoil, be stripped from areas where pavements are to be built.

7.2 Site Preparation

In this section we present general rccommendations for site prcparation. The final mcthods that

should be used will dcpend on thc typc and design of thc building that is planncd.

All surficial topsoil and vegetation should be strippcd and all cxisting fill and buricd topsoil

should be undercut. None of these materials would be suitablc for reuse as compacted fill undcr

buildings or parking lots. We strongly reconrmcnd that estirnates of soil correction and undercut

depths not be determined by straigbt-line interpolation betwecn our borings. Thc infornration

from our borings should only be used for preliminary estimates of earthwork; final calculations

should bc bascd on projcct-specific borings that are drilled for a dcfincd structure.

Thc contractor must be careful when removing the fill and surficial/buried topsoil, to avoid

disturbing the base soils. Any base soils that are disturbcd should be removcd and rcplaced with

select compacted fìll.
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We recommend that the soil used to prepare building pads on this site be a select granular soil

meeting the gradation of WisDOT 209, Grade 1 or 2. This sand should be placed on a base of

stiff to hard undisturbed naturally-occurring clay in loose lifts no thicker than 8 inches, with each

lift mechanically compacted to at least 95Yo of the maximum Modified Proctor dry density

(ASTM: D 1557) before the next lift is placed. The lateral fill zone below all foundations should

at least be equal to the vertical depth of fill needed to attain foundation grade at that location

(i.e., 1: I lateral oversize).

ln areas that are to be paved, we recommend using lean clay or sandy lean clay as the fill to build

the subgrade. This hll should be placed in loose lifts no thicker than 6 inches, at a moisture

content within 2%o above or below the optimum moisture content as determined by the Standard

Proctor test (ASTM: D 698). Each lift should be compacted to at least 98% of the maximum

Standard Proctor dry density. We recommend that the final 12 inches of subgrade in all paved

areas intended to carry truck traffrc consist of granular soil meeting the gradation of WisDOT

209 Grade l.

The sidewall slopes of all excavations on this project must comply with OSHA regulations. It is

our opinion that the soils on the site should be classified as OSHA Type C, but the final decision

of the OSHA type of soil should be made by the earthworks contractor's "compotent person."

For design and estimating purposes, we recommend that the side walls of the excavations bc

planned at a slope no steeper than L5 units horizontal to I unit vertical ( L5H;I V).

For additional recommendations on backfill placement and compaction below foundations,

please refer to the standard shcet in Appendix A of this report cntitled "Excavation and Refilling

for Structural Support."
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7.3 Foundation Design

After the site has been prepared as described above, thc buildings may bc supported on spread

footing foundations. We recommend that the bottom of perimeter footings for heated buildings

bear at least 4 fect below final outside grade for protection from frost penetration. Interior

footings in heated areas would typically bear about 18 to 24 inchcs below top of finished floor,

depcnding on thc footing thickness. Exterior footings for structures away from the building, such

as canopy columns or screen walls, should bear at least 6 feet below final grade, becausc dcepcr

frost penetration can occur in open areas, especially if they are kept free of snow.

We anticipale that these footings would bear on stiff to hard clay, or on compactcd fill placed

over a suitable subgrade. For preliminary design, we recommend using a maximum nct

allowable soil bearing pressure ranging from 2,000 to 3,000 pounds pcr square foot. This refers

to the bearing pressure applied to the soil in excess of the pressure from the surrounding depth of

overburden. The actual design bearing pressure should be selected only after a project-specific

geotechnical exploration has been carried for each building planned on the sitc.

The estimated total settlement of buildings designed using the recommended bearing pressure

would be I inch or less if the footings do not excessively stress the deeper, lower consistency

clays. If it is determined that this application of deeper stress would occur, and the soils at that

location are excessively compressible, then Geopiers should be considered.

7.4 Interior Floor Slab Subgrade

The recom¡nendations given in this section apply only for live floor loads less than 500 pounds

per square foot. If larger floor loads or dynamic loads must be considered, then a special analysis

would be required after projcct-specific borings are drilled; such a program should include

laboratory consolidation tests so the perf<rrmance of heavy floor loads could be analyzed.
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We recommend that all underslab utility trenches and all footing trenches/cxcavations be

backfilled with imported granular soil, for relative ease of compaction in narrow, confined

spaces. The excavated clay should not be used for trench backfill. The backfill should be placed

in loose lifts about 4 to 6 inches thick, with each lift mechanically compacted using manually-

operated impact or vibratory equipmont, to at least 95o/o of the maximum modified Proctor dry

density.

With a subgrade prepared as described, we recommend that the structural engineer use a

modulus of subgrade reaction of 175 pounds per cubic inch for slab design.

We recommend that the frnal 6 to 8 inches of leveling course under all slabs in non-offtce areas

of the buildings on this site consist of l00o/o crushed rock meeting the gradation of WisDOT 305,

1/q inch or l-l14 dense-graded base. This material will lock together and provide better resistance

to movement at joints under the action of forklift trucks. The structural cngincer designing the

slabs should assess the need for placing dowels at slab joints to provide positive shear transfer.

We recommend placement of a vapor retarder under the slabs of the buildings on this site,

because of the clayey soils. Thc purpose of a vapor retardcr is to reduce thc potential for the

upward migration of water vapor from the soil, into and through the concrete. Whcn thc vapor

condenses on the slab surface, it can damage floor coverings such as tile, ca¡peting, or wood, or

floor coatings or sealers. Methods of vapor rctarder design are given in Part 2, section 302 of thc

American Concrete Institute Manual of Concrete Praclice.

The floor slabs on-grade should have control joints and constructiorr joints at spacings

recommended by the Portland Cement Association and thc American Concreter lnstitutc. The

slabs should be cast independent of the perimeter foundation walls of the buildings.
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7.5 Exterior Slabs

We recommcnd that special subgâde soils be placed under exterior cntry slabs at doorways,

gatuge door aprons, and sidewalks that abut thc buildings, rather than casting these slabs on the

silty or clayey soils. Thc silty and clayey soils can heave whcn thcy freczc each wintcr, raising

the overlying slabs and possibly janrming doors or damaging the buildings.

The soil placed as the subgrade to a depth of at least 4 feet below the bottom of slabs and 2 feet

bcyond thc cdgcs of slabs should be a sclect, frcc-draining, non-frost susccptible sand. This can

be a well-graded sand or sand-gravel nrixture having less than 5% passing the No. 200 sieve,

This non-frost susceptible (NFS) fill should be compactcd to al lcast 95% of the maximum

Modified Proctor dry density.

We recommend placing drain pipes at the base of the NFS fill zones to renrove water that

infiltrates from the surface. These pipes should be connected to tbe site stornt sewer syslem.

7.6 Pavement Subgrades

We have described in a previous section of this report our reconrmendations for preparation of

thc subgrade for pavements on this site.

If the owner decides to not undercut and replace the areas with buricd topsoil, the wc recommend

that the civil engineer who designs the pavements for this condition usc a California Bearing

ratio of 3, along with his defined traffic pattern and the owner's desjred pavcmont life, to selcct

the pavement section.

In areas where soil corrcction is carried out, and in areas whcre there is no fill but the topsoil is

stripped, ahd where a I -foot subbase of selcct sand is placcd, we rccommend that lhc civil
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engineer use a CBR of 6 for his dcsign

7.7 Storm Water Disposal

Based on our borings, we concur with Bates Soil & Water Testing Services LLC that infiltration

on this site is not feasible.

8.0 CONSTRUCTION CONSIDERATIONS

8.1 Groundwater

Based on the conditions found in our borings, it is our opinion that hydrostatic groundwater

would not advcrsely affect the design or construction of buildings without below-grade levels on

this site. We have discussed earlier the installation and reading of piezometers in projcct-specific

borings for buildings that would have below grade levels. The analysis of conditions for these

structures should be based on thc conditions that are found.

If any water seeps into excavation from perched water layers, o¡ collects from precipitation or

runoff, it should be promptly pumped out. The contractor should not permit water to stand

ponded on the clayey soils since it would soften and disturb thesc soils. Fufihcr, thc contractor

should not be permitted top place fill or concrete into standing water or over softened soils in an

attempt to displace these matcrials. This mcthod can trap softcned soils under thc bLrildings or

pavement, causing excess post-construction settlement even if the softened zone is only a few

inches thick.

8.2 Equipment Selection/Soil Disturbance

The soil types at this site can be easily disturbed by construction cquipment, cspccially whcn the

soils are saturated or during freezelthaw conditions. It is the earthwork contractor's rcsponsibility

to choose equipment and work procedures that will not disturb the subgrade soils. Thc contractor
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should also route construction trafflrc away from preparcd foundation soils and areas of

pavements and slabs, to avoid soil disturbance.

If the equipment the contractor selects causes disturbance of thc soils, it is the contractor's

responsibility to switch to other types of equipment anüor earthwork methods, The

responsibility to properly select construction cquipment to avoid clisturbing the soils on this site

lies solely with the contractor, A note to this effect should be included in the project

specifications.

8.3 Winter Construction

Only unfrozen fill and backhll should be used, and contractors ntay charge extra for irnporting

unfrozen soil or keeping soil from freezing. Placemcnt of fill and/or foundation concrete must

lg! be permitted on frozen soil, nor should bearing soils under grade bearns or slabs be allowed

to freeze after concrete is placed, because excessive posl-construction settlement could oocur as

the frozcn soils thaw. We strongly recommend that the issue of winter construction be discussed

at a pre-construction meeting, and that the gcneral contractor and subcontractors be required to

submit their plans for winter construction in writing.

8.4 Construction Safety

All excavations on this project must comply with the requirements of OSHA 29 CFR, Part 1926,

Subpart P, "Excavations and Treuches." This document states that excavation safety is solely the

responsibility of the contractor; the decisions regarding safe slopes on the prcrject are to be made

by the conlractor's "competent person." Reference to this OSHA requirenrent should be included

in the job specifications. The responsibility to provide safe working conditions on the site, for

earthwork, building construction, or any associated operations, is not borne in any manner by

American Engineering Testing, Inc.
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8.5 Construction Testing

The recommendations in this report are based on the subsurface conditions found at our test

boring locations. Since soil conditions vary among the boring locations, we recomnrend that the

owner retain the services of a geotechnical/material engineering firm to provide observation and

testing during construction, including foundations soils observations ancl backfill compaction

testing, as well as testing of concrete, structural steel, and masonry. We welcome the opportunity

to provide the observation and testing services for this projcct.

9.0 GENERAL QUALIFTCATTONS

We have prepared this preliminary report bascd on l5 widely-spaced borings and on certain

assumptions regarding the types of structures that might bc built on this site, We strongly

recommend that any party who purchases all or part of the sitc have a project-specific

geotechnical exploration carried out at the location of his building or buildings. This preliminary

report is not intended to be used for final design of earthwork, fì¡undations, slabs or pavcments

for this site.

Wc determined the soil and groundwater conditions at 15 locations on this site. Significant

variations in the soil conditions were found, and it is likely that additional variations exist that

could not bc detennined from our borings or our sitc rcconnaissance. Thesc variations would not

become apparent until further borings are drilled and until excavation is slarted. No wananty,

express or implied, is presentcd with respect to thc soils and groundwater conditions on this site.

IO.O ASTM STANDARDS

When we refer to an ASTM Standard in this report, wo mean that'our scrvices were performed in

general accordance with that standard. Compliancc with any othcr standards rcfcrenccd within

thc specified standard is neither inferred nor implied.
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II.O STANDARD OF CARE

We have endeavored to provide our engineering services for this project in accordance with the

local standard of practice for geotechnical and material engineers, Other than this, no warranly,

express or implied, is intended.

Report Authored By: Review Conducted By

4
ltrilliam C. Kwasny, P.E.
Principal Engineer

William D, Anderson, P.E.
Geotechnical/Materials Engineer

amin B, Mattson, P.E,
Geotechnical Engineer
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Appendix A
Geotechnical Field Exploration and Testing

AET Proiect No. l2-00ó95

A.I FIELD EXPLORATION

The subsurface conditions at the site wcre cxplorcd by drilling and sampling fiftcen (15) standard penetration test borings. The

locations of the borings appear on Figure I preceding the Subsurfacc Boring Logs in Appendix Â.

A.2 SAMPLING METHODS

4.2.1 Split-Spoon Samples (SS)
Standard penetration (splirspoon) samples were collected in gencral accordance with ASTlt4; Dl58ó. Thc ASTM test mcthod

consists of driving a 2-inch O.D. split-banel sarnpler into the in-situ soil with a 140-pound hanrmcr dropped froln a height of 30

inchcs. The sarnplcr is driven a total of 18 or 24 inches into the soil. Âfter an initial set of 6 inchcs, the nrunber of halnlner blows
to drive the sarnpler the next l2 inches is kn<¡wn as the standard penetration rcsistancc ol N-value,

4.2.2 Disturbcd Samples @S)/Spin-up Samples (SU)
Sample types described as "DS" or "SU" on the boring logs are disturbed samples, which are take n fronr thc flights of thc augcr

Because the auger disturbs the samples, possible soil laycring and contact depths should be considcred approximate.

4.2.3 Sampling Limitations
Unless actually obsen'ed in a sarnplc, contacts betwecn soil layers are cstirnated based on the spacing ofsanrplcs and the action of
drilling tools. Cobbles, boulders, and other large objects gcnerally cannot bc recovered fronr tcst borings. and thcy may bc prcscnt

in the ground even ifthey are not notcd on the boring logs.

Deternrining the thickness of "topsoil" layers is usually limited; duc to variations in topsoil definition, satnplc rccovery, and other

factors. Visual-manual description often relies on color for determination, and transitioning changes can account for significant
varialion in thickness judgment. Accordingly, the topsoil thickness presented on the logs should not bc thc solc basis lor
calculating topsoil stripping depths and volumcs. If morc accurate inforrnation is needed relating to thickness and topsoil quality

def¡nition. altemate methods of sample retrieval and testing should be enrployecl.

A.3 CLASSIFICATION METHODS

Soil descriptions shown on the boring logs arc based on the Unified Soil Classification Systen (USCS). The USCS is described in

ASTMr D2487 and D2488. Where laboratory classification tests (sieve analysis or Atterberg Linrits) have been performed.
accurate classifications per ASTM: D2487 are possible. Otherwisc, soil dcscriptions shown on thc boring logs are visual-manual
judgments. Charts are attachcd which provide infornlation on the USCS. the descriptivc ternrinology, and thc synrbols used on thc

boring logs.

The boring logs include descriptions of apparent geology. The geologic depositional origin of each soil layer is intcrpretcd
primarily by observalion of the soil samples, which can be limited, Observations of the surrounding topography, vcgetation, and

development can sometimes aid this judgment.

A.4 WATER LEVEL MEASUREMENTS

The ground water level measurcments arc shown at the bottom of the boring logs. Thc following infomration appl'ars undcr

"Watcr Level Measurements" on the logs:
. Date and Time of measurement
. Salnpled Depth: Iorvcst dcpth of soil sarnpling at thc timc of mcasurcrìcrìt

r Casing Depth: dcprh to bottom of casing or hollow-slcm augcr at timc of rncasurcmcrìt

¡ Cave-in Depth: dcprh at which rncasuring tapc stops in thc borcholc

o Water Level: dcprh in thc borcholc whcre lrcc watcr is cncounlcrcd

r Drilling Fluid Level: samc as wrtcr Lcvcl, cxccpt that lhc liquid in thc borcholc is drilling lìuid

The true location of thc water table at the boring locations may be different than the water lcvels measured in the boreholes. This is

possible because there are several factors that can affect the wate¡ level rneasurernents in the borehole. Sorne of these factors

include: permeability of each soil layer in profile, prcsencc of percbcd watcr, amount of time bçtween water level readings,

presence ofdrilling fluid, weather conditions, and use ofborehole casrng.
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A.5 TEST STANDARD LIMITATIONS

Field and laboratory testing is done in general conformance with the described procedures. Compliance with any other standards
referenced within the specified standard is neither infened nor implied.

4.6 SAMPLE STORAGE

Unless notified to do otherwise, we routinely retain representative samples of the soils recovered from the borings for a period of
30 days.

Ap,pendix A,-Page2 of 2 AMERICAN ENGINEERINC TESTING, INC.



BORING LOG NOTES

B.H.N
CA:
CAS:

DRILLING AI\'D SAMPLING SYMBOLS
Symbol Defìnition

Size of fl ush-joint casing
Crew Assistant (initials)
Pipe casing, number indicates nonrinal diametcr in
inches
Crew Chief (initials)
Clean-out tube
Drive casing; nurnber indicates dia¡neter in inches
Drilling mud or bentonite slurry
Driller (initials)
Disturbed sample frorn auger flights
Flight auger; number indica(es outside dia¡neter in
inches
Hand auger; number indicates outside diaructer
Hollow stem auger; number indicates inside diameter
in inches

Field logger (initials)
Column used to describe nroisture condition of
samples and for the gl'ound water level synrbols
Standard penetration rcsistance (N-valuc) in blows pcr
foot (sec notes)
NQ wireline core barrel
PQ wireline core barrel
Rotary drilling with fluid and ¡oller or drag bit
In splirspoon (see notes) and thin-walled tube
sampling, lhe recovercd length (in inches) of sample.
In rock coring, thc length ofcorc recovered (expressed

as percent of the total core run). Zero indícates no

sample recovered.
Revert drilling fluid
Standard split-spoon sampler (steel; ld" is inside
diameter; 2" outside diameter); unless indicated
otherwise
Spin-up samplc from hollow stem auger
Thin-walled tube; nunrber indicates inside diamcter in
inches
Samplc of rnaterial obtained by screening returning
rotary drilling fluid or by which has collected inside
the borehole after "falling" through drilling fluid
Sampler advanccd by static weight of drill rod and

14O-pound hammer
Sampler advanced by static rveight of drill rod

94 millimeter wireline core barrel
Water level directly measured in boring

TEST SYMBOLS
Syrnbol Dclinition

CONS:
DEN:
DST:
E:
HYD:
LL:
LP:
OC:
PERM:

One-dinrensional consol idatiort tcst

Dry de¡sity, pcf
Direct shear test

Pressuremeter Modulus. tsl
Hydroureler analysis
Liquid Limit, %
Pressurcrncter Litnit Pressure, tsf
Organic Content, To

C<¡cfficicnt of pernrcability (Kl testl F - Ficldl
L - Laboratory
Plastic Limit, %
Pockel Penctronrcter strcDgth, tsf (approxirnate)

Static cone bearing pressure. lsf
Unconfincd compressive strength, psf
Elcctrical Resistivity, ohm-cms
Rock Qualiry Designation of Rock Corc, in pcrccnt
(aggrcgatc lcngth ofcore pieces 4" or rnore in length

as a percent oftotal corc run)
Sicve analysis
Triaxial compression test
Vane shear strength, remolded (ficld). psf
Vane shcar strength, undisturbed (ficld), psf
Water content, as percent of dry weight
Percent ofrnatcrial finer than #200 sieve

CC;
COT:
DC:
DM:
DR:
DS:
FA:

HA:
HSA:

LG:
MC:

N (BPF):

NQ:
PQ:

RD:
REC:

REV:
SS:

SI.J

TW:

WASH:

PI-:

9p:

9c:

9ui
R:

RQD

SA:
TRX:
VSR:
VSU:
WC:
Vo-200:

ST,ÀNDARD PNNR Ttr)N T['.S'r NIìTF.S

The standard penetration tcst consists of driving thc samplcr rvith
a l40 pound hammer and counting the number of blows applied in

each ofthree 6" increments ofpenetration. Iflthe sarnpler is driven
less than 18" (usually in highly resistant rnate¡ial), permitted in

ASTM: D I 5 86, the blows for each colnplele ó" increment and for
each partial increment is on the boring log. For partial incrcments,

the number of blows is shown to the ncarest 0.1'below thc slash.

The length of sarnple recovered, as shown on the "REC" column.
may be greater than the distance indicatcd in thc N colunrn. The

dispariry is becausc the N-value is recorded be low the initial 6"

set (unless partial penetration defìned in ASTM: D1586 is

encountercd) whereas the length of sarnple recovered is for thc

cntire sampler drive (u'hich may even extend more than 18").

WFI:

WR;

94mm;
Y:

V: Estimated water level based solely on sanrple

appearance

0rREP052 (t2108) AMERICAN ENGINEERING TESTING, INC.



UNIFIED SOIL CLASSIFICATION SYSTEM
ASTM Designations : D 2487, D2488

AMERICAN
ENGINEERING
TESTING,INC.

Crilcria for Assigning Crorr¡r Synrbols ud Grcup Namcs Using Laborarory Tesls^ Group

æMLorMH
Finæmrc

Fines or

SW

D

L€ss lhan 5%
fins' GP Poorly

GC Clayey

Cosrsc{mined
Soils More
llun 50oln

r€ta¡ncd on
No.2(X) siere

than 50"/o cæ¡se
ft-¿ctim raaincd
on lio.4 sieve

Fins morc
lhan l2olo fincs c

Sands 50% o¡
moc of cme
hacrion p6ses
No- 4 sieve

Lsstha 5%
finco

8S or

Pl ploLs on or above "4" li¡re

Pl plots below'4" Iine

rnorganrc

below

OLorganrc

rnorgillc

OHorganrc

A

plols on or CL [:on clay^ t'

cH Fâr clilfL M

MH EIßl¡c r¡lt^ -'"

Pl<4 or

Silts and Clays
Liquid limit lers
than 50

Fine{rained
Soils 50'/" or
morcpõs6
lhc No. 20O
SEYE Organrc claf ''" '

C)rganic siltK 
L iro

Liouid limil--ovm dried.6 75

Liquid limit - noa died(sæ PlÃticity
Chart below)

Silrs and Clays
Liquid limi f)
or mofe

Organic cla¡l'-'

OrganicsiltxLMa

Liouid limit--oven dried <o ?5

Liquid limit - not dried

P¡>7 and
"4" liner

in color, and organic in odor
nìattcr

soil

ffiiF:aloU-ãt
hH ¿0J¡(U-2ût

EqódVftrua[=SbÊ.7
hH=09(U)

..È.a*.- o-6$.;fi¡.r"

È+
ä

Et

PARNCTE S¿E tr{ ì|'IEIENS

sr€rE rMlYsts

¡
E
å
þ

e

I
È

I

f

uouo uMlT (rr)

Plasticity Chrrt

Notcs

^8ased on lhe nraterial pmsing thc 3-in
(7-5-mm) sieve.tlf field smple conøined cobbles or
boulden, or both. add "with cobbl€s or
bouldcrs. or both" to group nante,
cCmvels with 5 to l2% f¡nes rcquire rlual
symbols:

GW4M well-graded gravel with silt
GW-GC well-graded gravel wilh clay
GP-GM poorly graded gravel with silt
GP-GC poorly graded gravel with clay

DSands with 5 ro l2% fines require dual
symbols:

SW-SM well-graded sand with silt
SW-SC well-graded smd with clay
SILSM poorly Faded sand w¡lh silt
SP-SC pmrly graded sand with clay

liCu : Dm /f)lo, Cc -
Dlox Dm

rlf soil contains > I 5% s¿nd, add "with
sand" lo group namc.
ulf fìnes classify as CL-ML, use du¿l
symbol GC{M, or SC.SM.
"lf fìnes are organic. add "with organic
ñnes" to group name,
rffsoil contains ¿l 5o/o ltlvEl, âdd '\vith
gravel" to group name.

'lfAtterbcrg limils plol is hatchcd arca.
soíls is a CL-ML siltv clav.rlfsoil contains I 5 tó 297o plus No, 200
add "with snd" or "with gravel",
whichevcr is pr€dominant.
I lfsoil contains >J0% plus No. 200,

predonrinantly sand. adrl "undy" to
gfoup namc,

rrlfsoil coniains >J0% plus No. 200,
predominantly gravel, atld "gmvelly"
to group narne.

*Pl¿4 md plots on or above "A" linc.
oPl<4 or plots below "4" line.
PPI plots on or abovc "A" linc.
aPl plots below "A" llne.
rFiber Content description shown bclow.

(Dro)1

SOIL IDENTIFICATIO¡I AND DESCRIPTIONADDMTONAL TERM¡NOL(rcY NOTES

Ove¡ 12"
I'ro l1'

f4 sieve lo 3"
f20O ro rr4 sie!€
Pass #2ü) sieveFim (sih & clay)

Term
Gr¿in Sizc

Patic.lc Size

Bouldes
Cobbks
G¡avcl
SùNd

Grav€l Percerlsees
Tem Percent

A Litll€ Cmvel
With Gr¡vel
Gravellv

l% - t4%
I5o/o -29o/o

30% -50%

Consistcncv of Plastic Soils
Temr N-Value. BPF

lcss lhan 2
2-4
5 -8
9 - t-s

tó - 30
Cire¡tcr thm 30

Very Stifl
Hard

Very Soft
Soñ
Fiml
sriff

Rclativc Dcnsitv of Non-Plastic Soils
Tem N-Value. BPF

Very Loose
Lme
Me¡Iiunl l)ense
Densc
Very Dense

o-4
5-t0
il -30
3l -50

Greater ihan 50

Mo¡lurEFrost Condition
(MCColum)

D (Dry): Abscme of moisture. dusty, dry ro
touch-

M (Moist): Damp. ahhough fræ Hter nol
visible. Soil my sill have a high
water clnterl (ovcr 'bptimm").

\,v (Wef Free waler visible iil€ndcd to
Warcòeadng): derribe non-plestic soils

Waterbearing rsually rclates to
sa¡rds and s¿¡rd with silt.

F (Fmn): Soil fiozen

låvennq Notes

l¿minations: l:yers lcss than
%" thick of

Pockcts or layers
greater than l/:"
lhick ofdiffcring
mleriel or color.

Lenses:

differ¡ng msterial
or color.

Pcal Dcscr¡ption

Fiber Content
(V¡sual Estimate)

Grcaler lhun 677.
33 -.6'tv"

l¿s than l3%

Term

Fibnc Peat:
Hemic Pe¡t:
Sapric Put:

Orpanic Descrintion lifno lab lesLsl
Soils are descríbc-<l às egøilç. if soil is nol peat
and is judged to have sufficienr organic fines
content 10 influence lhe Liquid Limit propertis.
Sliohtlv orpanic used for borderline cases.

Root lnclusions
With rq)ts: Judged to have suflicient quantity

ofroots to influence the soil
properlie.

Tmcc rools: Small rools prcsent, but notjudged
to be in sufficient quiltity lo
significantly offcct soil DroÞctics

0rcLS02r (0r/08) AMERICAN ENGINEERING TESTING, INC.
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AMERICAN
ENGINEERING
TESTING,INC.

SUBSURFACE BORING LOG

AETJOBNO:

PROJECT:

12-00695 Loc oF BoRtNc No. B-1 ( 1 oflì
Nixon Street Industrial Park: Little Chute. Wisconsin

FIELD & LABORATORY TESTSDETTH
IN

FEET

SURFACE ELEVATION:

MATERIAL DESCRIPTION
CEOLOGY N MC

DEN
SAMPLE

TYPE
REC
IN. WC LL PL Qp

X

FILL, silty clay, a little gnvel, brown, frozen to
about I foot then stiff (CL-ML)

FILL

Y/\

V

SILT, dark brown, moist, medium dense (ML)

LEAN CLAY, brown, stiff (CL) /\

t

CLAYEY SAND, brown, moist, loose (SC)

/\LEAN CLAY, brown, firm (CL)

SILTY SAND, line grained, brown, wet, loose
(sM)

il
LEAN CLAY, bmwn, stiff to hrm (CL)

TILL

3t

l4

l3

l4

I

9

8

7

l0

5

F

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

12

t2

12

l2

t2

t2

t4

l9

20

20

l2

20

27

25

l8

24

25

20

l9

20

106

1.5

3.5

3.5

1.5

3.8

0.8

0,5

l-

2-

3-

4-

5-

6-

7-

8-

9-

l0-

ll -

t2-

t3-

14-

t5-

t6-

t7-

¡8-

19 -

20-
End ofboring at 20 feet

DEPTH: DRILLTNG METHOD WATER LEVEL MEA STJRLMENTS

0-t8 3.25" HSA
DATE TIME SAMPLED

DEPTII
CASING
DEPTH

CAVE-TN
DEPTTI

DRILLINC
FLUID LEVEL

WATER
LEVEL

v5n2 20.0 r8.0 20.0 None None

lt5/l2
DR: LG: Ris: GDC

NOTE: REFERTO

TI{E ATTACFIED

STIEETS FOR AN

EXPI.ANATIONOF

TERMINOLOGYON

TIIIS LOG

M/04



AMERICAN
ENGTNEERING
TESTING,INC.

SUBSURFACE BORING LOG
I

AETJOB NO:

PROJECT:

l2{069s LocoFBoRtNcNo. B-2 (p.1of l)
Nlxon Street Little rüisconsin

FIELD & LABORATORY TESTSDEPT}I
IN

FEET

SLR,FACE ELEVATION:

MATERIAL DESCRIPTION
GEOLOGY N MC SAMPLE

T\?E
REC
fN. WC DEN LL PL ap

FILL, fiozen
to about I foot

FILL

IL Y. , very stiffto stiff
(cL-ML)

LEAN to (CL)

TILL

l7

l6

l0

l0

1l

8

6

4

7

4

F

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

12

l2

l2

l2

t2

t2

l2

t2

t2

l2

t9

2l

l8

36

20

20

22

2l

2l

2l

3.5

3.5

2,0

t.3

3.5

0.8

0,8

0.5

0.8

0.5

I

2

3

4

5

6

'l

8

9

l0

lt

t2

l3

l4

l5

I6

t7

l8

l9

20

End of boring al 20 feet

DEPfiI: DRILLINGMETI{OD WATER LEVEL MEASUR-EMENTS

0-lE 3.25" HSA
DATE TIME SAMPLED

DEPTI{
CASING
DEPTTI

CAVE-IN
DEPTTI

DRILLING
FLUID LËVEL

WATER
LEVEL

lt5/12 20.0 18,0 None None20.0

ts0RtN(
coMPt ITED: ll5ll2
DR: LG Rie: GDC

NOTE: REFERTO

TIIE ATTACHED

STIEETS FOR AN

EXPLANATION OF

TERMINOLOGY ON

TIIIS LOC

0ó/04



AMERICAN
ENGTNEERING
TESTING, INC.

SUBSURFACE BORING LOG
I

AETJOB NO:

PROJECT:

1240695 LOGOF BORINGNO. B-2TB (p. I of 1)

Nixon Strect Industrial Park: Little Chute. Wisconsin

TIIELD & LABORATORY TESTSDEPTTI
IN

FEE-T

SI,'RFACE ELEVATfON:

MATERIAL DESCRIPTION
GEOLOGY N MC SAMPLE

TYPE
RI]C
IN. WC DEN LL PL QP

ú

FILL, silty clay, brown, frozen to about I foot
then very stiff to stiff(CL-ML)

FILL

BURIED
TOPSOIL

/\SILT dark brown to black, moist,
medium to

very to (cL)

-- becomes lean to fat clay (CL-CH) from 8 to l0
feet

-- becomes lean to fat clay (CL-CH) from l2 to
14 feet

TILL

23

t8

t4

l8

5

6

6

6

6

F

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

l2

l2

t2

t2

t2

12

t2

t2

l2

l2

l4

l5

l6

t7

35

30

34

40

20

20

2.3

3.8

3.5

3.5

t.5

1.3

0.8

1.0

l-

2-

3-

4-

5-

6-

7-

8-

9-

t0-

ll -

t2-

ll-

14-

15 -
16-

l7-

18 -
19-

20-
End ofboring at 20 feet

DEPTH: DzuLLTNGMETI{OD WATER LEVEL MEASUREMENTS

0-r8 3.25" HSA
DATE TIME SAMPLED

DEPTH
CASINC
DEPTH

CAVE-TN
DEPTH

DRII.LING
FLI.NDLEVEL

WATER
LEVEL

lt5n2 20.0 18.0 20.0 None None

ts()R
COlv

,
ETED: uslt2

DR: LG: Rie: GIrc

NOTE: REFERTO

TTIE ATTACMD

SIIEETS FOR AN

EXPLANATION OF

TERMINOLOCY ON

THIS LOC

Mt04



AMERICAN
ENGTNEERING
TESTTNG, TNC.

SUBSURFACB BORING LOG

AETJOB NO:

PROJECT:

r2-0069s Loc oF BoRrNc No, B-3 (p. I of 1)

Nixon Street Industrial Park: Little Chute. Wisconsin

FIELD & LAI]ORATORY TESTS

DEN LL PL ap
GEOLOGY N MC SAMPLE

T}?E
REC
IN. WC

DEPTH
IN

FEET

SURFACE ELE\/ATION

MATERIAL DESCRJPTIO},J

FILL. silty sand with gravcl, fine to medium
grained, brown. frozen to moist (SM)

)(

FILL

FILL, silty clay, brown, stiffto very stiff
(cL-ML)

)(

BURIED
TOPSOIL

SILT, a linle organics, black, wet, medium densc
to loose (lvll to OL)

4

l3

l8

20

29

3r

33

34

20

20

90

4.3

4.0

2.0

1.0

t.0

2.0

TILL

5tJ/.4

l5

2l

t0

5

4

8

8

7

F

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

4

t2

t2

tó

20

20

12

22

23

20

LEAN CLAY, brown, stiffto hrm (CL)

-- becomes lean to fat clay (CL-CH) liom l4 to
l6 feet

t-

2-

l-

1-

5-

ó-

7-

8-

9-

l0-

lr -
l) -

13-

t4-

15i

16-

t7-

t8-

19-

20-
End ofboring at 20 feet

DEPTIì: DRILLINGMETHOD WATER LEVEL MEASUREMENTS

CAVE.IN
DEPTT{

DRILLlNG
FLUID LEVEL

WATER
LEVEL0-18 3.25" HSA

DATE TIME SAMPLED
DEPTH

CASING
DEPTH

None Nonev5ll2 20.0 18.0 20.0

Ë8üÐr-taren, ttsn2

NOTE: REFERTO

T}IE ATTACHED

SIIEETS FOR AN

EXPLANATIONOF

TERMINOLOCYON

TÍIIS LOG
DR: LG: Rie: GDC

06/(M
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AMERICAN
ENGINEERING
TESTING,INC.

SUBSURFACE BORING LOG

AET JOB NO;

PROJECT:

l2-0069s LocoFBoRrNcNo. B-4 h.10f l)
Nixon Street Industrial Park: Little Chute. Wisconsin

FIELD & LABORATORY TESTSDEPTH
IN

FEET

SURFACE ELEVATION:

MATERIAL DESCRIPTION
GEOLOCY N MC SAMPLE

TYPE
REC
tN. WC DEN LL PL ap

FILL, siþ clay, brown, frozen to about I foot
then very stiffto stiff(CL-ML)

FILL

SILT, a littlc organics, black, moist, loose (ML
toOL)

BI.JRIED
TOPSOIL

x
LEAN CLAY, brown, stiffto firm (CL)

-- becomes le¿n to t'at clay (CL-CH) from l0 to
12 feet

-- becomes lean to fat clay (CL-CH) from t6 to
20 feet

TILL

4

20

l0

l0

6

8

7

7

6

F'

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

t2

t2

l2

t2

l2

l2

t2

t2

t2

t2

l6

t4

t4

24

28

3l

l4

28

36

29

2.0

4.5

4.5

2.0

t.8

1.5

3.5

1.5

2.0

1.3

l-

2-

3-

4-

5-

6-
't-

8-

9-

t0-

il-

t2-

t3 -

14-

15-

16-

t'l -
t8-

t9-

20-
End ofboring at 20 feet

DEPTH: DRILLINGMETI{OD WATER LEVEL MEASUREMENTS

0-18 3.25" HSA
DATE TIME SAMPLED

DEPT}I
CASING
DEPTH

CAVE.IN
DEPTH

DRILLING
FLUID LEVEL

WATER
LEVEL

v5n2 20.0 18.0 20.0 None None

EOKINU
COMPLE]ED: lt5n2
DR: LG: Rie: GDC

NOTE: REFERTO

T}tE ATTACTIED

SIIEETS FOR AN

EXPLANATION OF

TERMINOLOCYON

THIS LOG

Mtt4



AMERICAN
ENGINEERING
TESTING, INC.

SUBSURFACE BORING LOG

AETJOBNO:

PROJECT:

l2-00695 LOG Ot. BORING NO, 8.5 (P. I ofl)
Nixon Street Industrial Perk: Little Chute. Wisconsin

FIELD & LABORATORY TESTS

DI]N LL PL ap
GEOLOCY N MC SAMPLE

TYPE
REC
IN. WC

DEPTH
TN

FEET

SIJRFACE ELEVATION:

MATEzuAL DESCRIPTION

97

3.3

1,5

4.5

2.5

2.5

2.5

0.8

1.5

TILL

t0

8

l3

il

l0

9

7

6

t0

9

t-

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

t2

t2

l2

t2

t2

l2

t2

t2

t2

t2

t4

l9

ll

l'l

27

l5

2t

l9

25

20

LEAN CLAY, brorvn, frozen to about I foot
then stiffto f,rnn (CL)

-- with gravel from 4 to 6 feet

t-
2-

l-

4-

5-

ó-

7-

8-

9-

l0-

ll -

t2 -

t3 -
t4-

15 -
tó-

l7-

tE -
t9-

20-
End ofboring a1 20 feet

DEPTTT: DRILLINCMETHOD WATER LËVEL MEASIJRI]MENTS

CAVE.tN
DEPTI-I

DRILLING
FLLIID LE!'EL

WATER
LEVEL0-18 3_25r'HSA

DATE TIME SAMPLED
DEPTH

CASING
DEPTH

None None115fl2 20.0 18.0 20.0

88$lËrtt o, usnz

NOTE: RIIFERTO

TIIE ATTACIIED

SIIEETS FOR AN

EXPLANATION OF

TERMTNOLOGY ON

.I-HIS 
LOG

DR; LG: Rie: GDC
06/M



AMERICAN
ENGINEERING
TESTING,INC.

SUBSURFACE BORING LOG

AET JOB NO:

PROJECT:

r2-00ó95 LOc oF BoRrNc No. 8-6 (p. I of 1)

Nixon Street lndustrial Park; Little Chute, Wisconsin

FIELD & LABORATORY TESTSDEPTH
IN

FEET

SIJRFACE ELEVATION:

MATER¡AL DESCRIPTION
GEOLOGY N MC SAMPLE

TYPE
REC
IN. WC DEN LL PL Qp

LEAN CLAY, brown, frozen to about I foot
then stiffto frrrn (CL)

TILL

l2

8

I

9

5

4

5

F

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

t2

l2

t2

t2

l2

t2

l2

t2

t2

t2

l5

t5

30

t8

.)<

26

20

20

33

3l

1.5

4.0

1.8

1.8

2.0

2.0

t.3

0.5

1.0

l-

2-

3-

4-

5-

6-

7-

8-

9-

t0-

lt -

t2-

t3 -

l4-

t5 -

t6-

t7-

l8-

19 -

20-

End ofboring at 20 feet

DEPTH: DRILLING METHOD WATER LEVEL MEASUREMENTS

0-18 3.25" HSA
DATE TlME SAMPLED

DEPT}I
CASING
DEPTH

CAVE-IN
DEPTIì

DRILLINC
FLIJID LEVEL

WATER
LEVEL

y5n2 20.0 18.0 20.0 None None

ïerep' rtsn2
DR.: LC: Rie; GDC

NOTE: REFERTO

T}TE ATTACHED

SI{IIETS FOR AN

EXPLANATION OF

TERMÍNOLOGYON

TH|S LOC

06/M



AMERICAN
ENGINEERING
TESTING,INC.

SUBSURFACE BORING LOG
I

AETJOBNO:

PROJECT:

1240695 Loc oF BoRrNc No B-7 (p. I of l)
Nixon Street Industrial Park Little Chute. Wisconsin

FIELD & I-ABORATORY TESTSDEPTH
IN

FEET

SUR¡ACE ELEVATION:

MATERTAL DESCRIPT]ON
GEOLOGY N MC SAMPLE

TYPE
REC
IN. wc DEN LL PL ap

TY CLAY, a little organics. brown, frozen to
(CL)about I foot then stiff

TOPSOIL

Y firm to stiff (CL) TILL

t2

6

l0

l3

6

ó

5

6

7

7

F

M

¡\4

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

t2

l2

l2

4

l2

t2

t2

l2

t2

l2

22

2l

20

22

23

27

22

2t

l8

22

lló

2.0

2.0

l.-5

t.5

t.3

0.5

0.8

1.5

0.8

2

3

4

5

6

7

8

9

t0

il

lz

t3

l4

l5

ló

t7

l8

t9

20

End ofboring at 20 feet

DEPTH: DRILLÍNGLfETHOD WATER LEVEL MEASUREMENTS

0-18 3.25" HSA
DATE TIME SAMPLED

DEPTH
CASINC
DEPTH

CA\T-IN
DEPTI.I

DRILLING
FLUID LEVEL

WATER
LEVEL

U5n2 20.0 18.0 20.0 None None

BOR¡N(
COMPL

DR: LG: Rie: GDC

NOTE: RIIFERTO

T}TE ATIAC}IED

SHEETS FOR AN

EXPLANATION OF

TERMTNOLOGY ON

ftIIS LOC

06/04



AMEzuCAN
ENGINEERING
TESTTNG,INC.

SUBSURFACE BORING LOG

AETJOB NO:

PROJECT:

1240695 Loc oF BoRrNc No. B-8 (p. I of 1)

Nixon Street Industriel Park¡ Little Chute. Wisconsin

FIELD & LABORATORY TESTSDEYTH
IN

FEET

SURFACE ELEVATION:

MATERIAL DESCRIPTON
GEOLOGY N MC SAMPLE

TYPE
RI]C
IN. wc DEN LL PL Qp

FlLl silty clay, a little organics, brown, frozen
10 about I foot then frm (CL-ML)

FILL, lean clay, brown, frrm (CL)

FILL

\r
SILT, black to brown, wet, loose (ML)

ilil

BIJRIED
TOPSOIL

LEAN CLAY. brown, firm (CL)

Sandy LEAN CLAY, grayish brown, soft (CL)

LEAN CLAY, brown, soft (CL)

TILL

7

5

5

7

7

7

4

5

4

4

F

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

l2

l2

l2

12

t2

l2

l2

t2

t2

T2

20

29

t7

23

32

29

t3

l9

2l

2t

93

1.3

1.0

t.3

t.3

2.s

2.0

0.8

0.8

l-

2-

3-

4-

5-

6-

7-

8-

9-

t0-

lt -

t2-

t3 -

14-

t5-

ló-

17-

t8 -

t9-

20-
End ofboring at 20 feet

DEPTH: DRILLING METHOD WATER LEVEL MEASUREMENTS

0-t8 3.25,, HSA
DATE TIME SAMPLED

DEPTII
CASING
DEPTT{

CAVE-IN
DEPTH

DRILLING
FLIJID LEVEL

WATER
LEVI]L

U5/L2 20.0 rE.0 20.0 None None

I'UKINU
COMPLETED: ll5ll2
DR: LG: Rie: GDC

NOTE: REFIIR TO

TFTE ATTACI{ED

SIIEETS FOR AN

EXPLANATION OF

TERMINOLOGYON

T}IIS Lffì
06t44



AMERICAN
ENGTNEERTNG

TESTING, TNC.
SUBSURFACB BORING LOG

AET JOB NO:

PROJECT:

1240695 r-oc oF BoRrNc No. B-9 (p. I of 1)

Nixon Street Industrial Park; Little Chute, Wisconsin

FIELD & LABORATORY TESTSDEPTH
IN

FEET

SURFACE ELEVATION:

MATERIAL DESCRIPTION
GEOLOGY N MC SAMPLE

TYPE
REC]
tN. WC DEN LL PL Qp

2 inchcs of I

LEAN CLAY, brown, frozen to
then stiffto firm (CL)

-- becomes lean to fat clay (CL-CH) fiom 8 to l0
fc.et

7

5

9

I3

8

ti

5

'7

4

5

F'

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

l3

l0

l2

8

l0

il

6

7

6

6

t8

tó

l5

17

35

t5

l9

t9

l9

26

3.0

3.0

3.3

r.8

2.5

4.0

0.8

0.8

1.0

1.5

I

1

3

4

5

6

.I

I

9

t0

II

l2

l3

t4

l5

ló

t7

IE

l9

20

End ofboring at 20 feet

DEPTH: DR¡LLTNG METHOD WATER LEVEL MEASUREMENTS

0-18 3.25,r HSA
DATE TIlvtE SAMPLED

DEPTH
CASING
DEPTII

CAVE-IN
DEPTTI

DRILLTNG
FLUID LEVEL

WATER
LEVEL

ilsn2 20.0 r8.0 20.0 None None

IJUKINb
COMPLETED: ll5ll2
DR LC: Rie: GDC

NOTL: REFERTO

TTIE AÏTACTIED

SI'IEETS FOR AN

EXPLANATIONOF

TERMINOLOCY ON

TTIIS LOG

MIM



EI
AMERICAN
ENGTNEERING
TESTING,INC.

SUBSURFACE BORING LOG

- AET JOB NO:

PROJECT:

r2-m695 LocoFBoRrNcNo. B-10 (p. I ofl)
Nixon Street Industrial Park¡ Little Chute, Wisconsin

FIELD & LABORA'TORY TESTS
N MC SAMPLE

TYPE
REC
IN WC DEN LL PL Qp

DEPTH
IN

FEET

SIJRFACE ELEVATION:
MATERIAL DESCRIPTION

GEOLOGY

X

20

20

20

20

20

20

20

20

20

20

l3

t9

t6

20

l6

r8

20

20

l9

20 lt0

3.0

3,0

3.8

2.3

3.0

2.3

t.5

0.8

t.0

1.3

LEAN CLAY, brown, frozen to about I f'ool
then stiffto firm (CL)

TILL

8

l0

9

9

I

9

8

5

l0

4

F-

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

l-

2-

3-

4-

5-

6-

7-

8-

9-

t0-

lt -

t2-

13-

t4-

t5 -

tó-

t'l -

t8-

19-

20-

End ofboring at 20 feet

DEPTH: DRILLINC METHOD WATER LEVEL MEASI.JREMENTS

CAVE-IN
DEPTII

DRILLINC
FL1JID LEVEL

WATER
LEVEL0-18 3.25r'HSA

DATE TIME SAMPLED
DEPTH

CASING
DEPTH

v5n2 20.0 18.0 20.0 None None

88$lË.9tro, usn2

NOTE: REFERTO

TFIE ATTACHED

SIIEETS FOR AN

EXPLANATION OF

TI]RMINOLOGY ON

THIS LOC
DR: LG: Rie: GDC

0ó/04



AMERICAN
ENGTNEERING
TESTING,INC.

SUBSURFACE BORING LOG
I

AETJOB NO:

PROJECT:

l2-00ó95 LOG OF T}ORÍNC NO. B-11 (p. 1 of 1)

Nixon Street Industrial Park: Little Chu te- Wisconsin

FIELD & LABOMTORY TESTSDEPTI{
TN

FEET

SURFACE ELEVATION

MATERIAL DESCRIPTION
GEOLOGY N MC SAMPLE

TYPE
REC
IN, WC DEN LL PL ap

ìDSaìr3

,a organlcs. brown, frozen to
about I foot then firm (CL-ML to OL)

Y, (cL-ML)

TILL

J

SI moist,
medium dense to dense (SM)

COARSE
ALLUVIUM

LEAN CLAY, brown, very stiff(CL)

7

5

l7

21

30

34

l8

26

26

24

F

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

ss

SS

SS

SS

SS

SS

l2

t2

20

20

12

l2

t2

l2

l2

t2

Ió

l8

ló

t5

t5

l4

l6

2',1

l5

t7

1.3

I8

1.3

3.5

r.5

I

7

3

4

5

6

7

8

9

l0

il

t2

I3

t4

t5

ló

t7

t8

t9

20

End ofboring at 20 fect

DEPTH: DRTLLTNG METHOD WATER LEVEL MEASURI]MENI'S

Gr8 3,25" HSA
DATE TIME SAMPLED

DEPTH
CASING
DEPTH

CAVE.IN
DEPTII

DRIT,LING
FLUTD LEVEL

WATER
LEVEL

ltsn2 20.0 18.0 20.0 None None

BURIN(
COMPL ITED: ll5l12
DR: LG: Rie: GDC

NOTE: REFERTO

THE A1-IACTIED

SHEETS FOR AN

EXPLANATION OF

TERMINOLOGY ON

TI{IS LOG

MlM



AMEzuCAN
ENGINEEzuNG
TESTING, INC.

SUBSURFACE BORING LOG

AET JOB NO:

PROIECT:

1240695 LocoFBoRrNcNo. B-12 (p. I ofl)
Nixon Street Industrial Park; Little Chute, rüisconsin

FIELD & LABORATORY TESTS
MC SAMPLE

TYPE
REC
tN. wc DEN LL PL QP

DEFTH
IN

FEE-T

ST'R.FACE ELEVATION:

MATERfAL DESCRIPTION
GEOLOCY N

TOPSOIL4 inches of

A
1.5

0.8

4.5

4.s

4.3

3,8

t.3

1.5

2.8

0.8

LEAN CLAY, brown, frozen to about I foot
then firm to hard (CL)

TILL 7

7

l8

3l

ll

t3

9

6

9

5

F-

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

t2

12

12

t2

t2

l2

t2

l2

t2

12

23

36

l4

l4

2t

t7

l9

l9

25

t8

t-

3-

4-

5-

6-

7-

8-

9-

l0-

¡t-

12-

t3 -

l4-

15-

ló-

t7-

18 -

19-

20-

End ofboring at 20 feet

WATER LEVEL MEASTJREMENTSDEPTH: DRILLING METHOD

0-t8 3.25" HSA
DATE TIÌvfE SAMPLED

DEPTH
CASING
DEPTH

CAVE.IN
DEPfiI

DRILLING
FLIJID LEVI]L

WATER
LEVEL

7t5il2 20.0 18.0 20.0 None None

ë8#tt"rreo, usnz
DR: LG: Ris: GDC

NO'l-ll: REFER TO

TI{E ATTACHED

SHEETS FOR AN

I]XPLANATION OF

TERMINOLOGYON

TI{IS LüJ

06/04



AMEzuCAN
ENGINEEzuNG
TESTTNG,INC.

SUBSURFACE BORING LOG

AETJOB NO:

PROJECT:

l2-00695 LoGoFBoRrNcNo. B-13 (P. I of lL
Nixon Street Industrial Park: Little Chute, Wisconsin

FIELD & LABORATORY TESTS

PL ap
SAIvfPLE

TYPE
REC
tN. WC DEN LL

GEOLOGY N MC
DEPTTI

IN
FEE]T

SURFACE ELEVATION
MATERTAL DESCRIPTION

TOPSOIL4

I 1.0

?.5

4.5

4.)

4.0

4.3

t.l

1.5

1.3

t.0

5

'7

ll

l9

t2

t7

8

I

6

5

F

M

M

M

M

M

M

M

M

M

SS

SS

SS

SS

SS

SS

SS

SS

SS

SS

20

20

20

20

20

20

20

20

20

20

26

t7

t4

t5

l7

l6

20

l4

l9

20

TILLI-EAN to
then firm to very stiff (CL)

t-

2-

3-

4-

5-

6-
't-

8-

9-

r0-

n-
t2-

B-

14-

t5 -
16-

t7-

t8 -
t9 -
20-

End ofboring at 20 feet

WATER LEVEL MEASIJREMENTSDEPTH: DRILLING METHOD

WATER
LEVELTIME SAMPLED

DEPTH
CASINC
DEPTH

CAVE-IN
DEPTII

DRILLING
FLU]D LEVEL0-18 3.25" HSA

DATE

18.0 20.0 None None115ilz 20.0

ð8ffiÐL"Emo, vsnz

NOTE: REFERTO

TI{E ATTACTÍED

SIIEI]TS FOR AN

EXPLANATION OTì

TERMINOLOGY ON

TIIIS LOC
DR: LG; Rie: GDC

a6/04



EI
AMERICAN
ENGTNEERING
TESTTNG,INC.

SUBSURFACE BORING LOG
I

AETJOB NO:

PROJECI':

r2-00695 LOG OF tsORINC NO. B-14 (p. I of 1)

Nixon Street Industrial Park: Little Chute. Wisconsin

FIELD & LABORATORY TESTSDEPTFI
IN

FEET

STJRFACE ELEVATION:

MATERIAL DESCRIPTION
CEOLOGY N MC SAMPLE

TYPE
REC
TN, wc DEN LL PL Qp

2 of ,TOPSOIL

/\
to I foot

then tirm to very (CL)
TILL

5

5

7

t0

t5

l6

6

6

6

1

F

M

M

M

M

M

M

M

M

M

SS

SS

SS

ss

SS

SS

SS

SS

SS

SS

20

20

20

t2

20

20

20

20

20

20

32

20

23

2l

l7

l6

20

t8

l9

19

1.5

2.3

1.0

1.3

2.5

2.5

I.0

t.0

t.5

t.0

l-

2-

3-

4-

5-

6-

1-

8-

9-

t0-

ll -

t2-

t3-

14-

t5-

ló-

l7-

t8-

19-

20-
End ofboring at 20 feet

DEPTH: DRILLINGMETFIOD WATER LEVEL MEASUREMENTS

0-18 3.25" HSA
DATE TIME SAMPLED

DEPTH
CASING
DEPTFI

CAVE-IN
DEPTH

DRILLING
FLUID LEVEL

WATI]R
LEVEL

v5n2 20.0 18.0 20.0 None None

tsORI¡
COMP l¡rsn, ttsttz
DR: LG: Ric: GDC

NOTE: REFER TO

TIT! ATTACHED

SHEETS FOR AN

EXPLANATION OF

TERMINOLOGYON

TÏ{IS t,OG

06/04



EXCAVATION AND REFILLING FOR STRUCTURAL SUPPORT

EXCAVATION
Excavations for structural support at soil boring locations should bc taken to depths recommended in thc geotechnical
report. Since conditions can vary, recommended excavation depths betrveen and bcyond the boring locations should be
evaluated by geotechnical field personnel. Ifgrorurd vater is prescnt, the excavation should be dewatered to avoíd the
risk ofunobservable poor soils being left in-place. Excavation base soils uray beconre disturbed duc to construction
lrafüc, ground waler or other reasons. Such soils should be subcut to underlying undisturbed soils. Where the excavation
base slopes steeper than 4: l, the excavation bottorn should be benched across tlre slope parallel to the excavation contour.

Soil sfesses under footings spread out with depth. Therefo¡e, the excavation bottonl and subsequent fill systen should bc
laterally oversizcd bcyond fooling edges to support the footing stresses. A latcral ovcrsizc cqual to the dcpth offill below
the footing (i.e., l:l oversize) is usually reconlnended. The lateral oversize is usually increascd to 1.5:l rvherc

compressible organíc soils arc cxposed on the excavation sides. Variations in oversize requircrncnts nray bc

recommended in the geotecbnical report or can be evaluated by the geotechnical field pcrsonnel.

Unless the excavation is retaincd. thc backslopcs should be maintaincd in accordance with OSIIA Rcgulations
(Standards - 29 CFR), Pan 1926, Subpart P. 'Excava¡ions" (found on rvurr'-osha.gor'). Even with the required OSHA
sloping, ground waler can induce sideslope raveling or running which could require thal flatter slopes or other approaches
bc used.

FILLING
Filling should proceed only after the excavation botto¡n has been approvcd by the geotechnical engineer/technician.
Approved fill material should bc unifonnly compacted in thin lifts to the cornpaction levels specified in the geotechnical

report- The lift thickness should be thin enough to achieve specified cornpaction through the full liR thickness rvith the
compaction equipment utilized. Typical thicknesses are 6" to 9" for clays and (r" to I 2" for sands. Fine grained soils are

moisture sensitive and are often wet (water content exceeds the "optirnurn rnoisture content" defined by a Proctor test). In
this case, the soils should be scarified and dried to achieve a water content suitable for compaction. This drying process

can be time consunúng. labor in(ensive, and requires favorable weather.

Select fill material may be needed rvhere the excavation bottom is sensitivc to disturbance or where standing water is
prescnt. Sands (SP) which are medíum to coarse grained are preferred, arrd can be conrpacted in thicker lift thicknesscs
than finer grained soils.

Filling operations for structural support should be closely monitored for fill type and compaction by a geotechnical
technician. Monitoring should be on a full-timc basis in cases whcrc vertical fill placcmenl is rapid; during frcczing
weather conditions; where ground water is pres€nt; or where sensitive bottom conditions are present.

EXCÂVATION/RE}-TLLINC DU RING FREEZING T'EM P¡]RATIJRES
Soils that freeze will heave and lose density. Upon tharving, these soils wíll not regain their original strength and densiry.
The extent ofheave and density loss depends on the soil type and moisture condition: and is nrost pronounced in clays
and silts. Foundations, slabs, and othcr irnprovemcnts should be protectcd Íïom frost intrusion during freezing wcather.
For earthu,ork during freezing rveather, the areas to be filled should be stripped offrozen soil, snow and ice prior to new
fill placcment. In addition, new fill should not be allowed to freeze during or after placement. For this reason, it rnay be

preferable to do earthwork operations in small plan areas so grade can be quickly attained instead of large areas where
much frost stripping may be needed.

0rREP0il (r2108) AMERICAN ENCINEERING TESTING, INC.
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Appendix B
Geotechnical Report Limitations and Guidelines for Use

AET Project No. 12-00695

B.I REFERENCE

This appendix provides information to help you manage your risks relating to subsurface problems which arc causcd by

construition deiays, cost overruns, claims, ánà di.put".. This infornlation waì devcloped and provided by ASFET, of which.

wc are a mcmbcr firm.

8.2 RISK MANAGEMINT INFORII'I ATION

8.2.1 Geotechnical Services arc Pcrformed f<r Specific Purposes, Persons, and Projccts
Geotechnical engineers structurc their sen'ices to meet the specific needs of their clicnts. A geofechnical engineering study

conducted for a civil engineer may not fulfill the needs of a construction contractor or even another civil engineer. Bccause

each geotechnical engineering srudy is unique, cach geotechnical enginecring report is uniqtrc, prepared solely for thc client.

No one except you should rely on your geotechnical engineering repol without first conferring with the geotcchnical

engineer who prepared it. And no one, not even you, should apply the report for any purpose or project except the one

originally contcmplated.

8.2.2 Read the F-ull Report
Serious problems have occurred because those relying on a geotechnical engineering report did not read it all. Do not rely on

an executive summary. Do not read selected elements only.

8.2.3 A Geotechnical Engincering Reporf is Bascd on A Uniquc Sct of Projcct-Spccifìc Factors
Geotechnical engineers consider a number of unique, projecrspecific facfors whcn establishing the scope of a study,

Typically factors includc: the client's goals, objectivcs, and risk management prel'erenccs; the general nature of the stnlctrlrc

involved, its size, and configuration; the location ofthe struch¡re on thc site; and ofher planncd or cxisting site itnprovcments,

such as access roads, parking lots. and underground utilities. Unless the geotechnical cngineer rvho conducted the study

specifically indicates olherwise, do nof rely on a geotechnical enginecring report that was:

. not prepared foryou,

. not prepared for your project,
o nol prepared fbr the spccific site explored, or
. completed before irnportant project changcs rvere made.

Typìcal changes that can erode the reliability ofan existing geotechnical cngineering rcport include lhose that affect:

¡ the function of the proposed structure, as when it's changed from a parking garage to an office building, or from a

light industrial plant to a refrigerated warehouse,
e elevation, configuration" location, orientation, or weight ofthe proposed structure,
r composition of the design team, or
o project ownership.

As a general rule, always inforrn your geotechnical engineer ofprojcct changes. even nrinor ones. and request an assessment

of their impact. Geotechnical engineers cannot accept responsibility or liability for problems that occur because thcir reports

do not consider developments of which they were not informed.

8.2.4 Subsurface Conditíons Can Change
A geotechnical engineering report is based on conditions that existed at the time the srudy was performed. Do not rely on a

geotechnical engineering report whose adequacy may have been affected by: the passage oftinre; by man-rnade cvents, stlch

as construction on or adjacent to the site; or by natural cvents, such as floods, earthquakcs, or groundwater fluctuations.

Always contact the geotechnical engineer before applying the reporr to deten¡ine if it is still reliable, A mino¡ amount of
additional testing or analysis could prevent rnajor problenrs.

I ASFE. 88 t I Colcsville Road/Suite G I 06, Silver Spring. MD 209 l0
Telephone: 301 /565-27 33 : u'rvrr.ssfc.o¡g

AppendixB-Pagelof2 AMERICAN ENGINEERING TESTTNG, INC



Appendix B
Geotechnical Report Limitations and Guidelines for Use

AET Project No. f 2-00695

8.2.5 Most Geotecbnical Findings Are Profcssional Opinions
Site exploration identified subsurface conditions only at those points where subsurface tests arc conducted or samplcs are
taken. Geotechnical engineers review field and laboratory data and thcn apply their professional judgment to render an
opinion about subsurface conditions throughout the site. Àctual subsurface conclitions rnay differ, sometimes significantly,
from those indicated in your report. Retaining the geotechnical engineer who developed your report to provide constn¡ction
observation is the most effective method of managing the risks associated with unanticipated conditions.

8.2.6 A Report's Recommendations Are Nol Fin¡l
Do not overrely on the construction recommendations included in your report. Those reco¡nmendations are not final, bccause
geotechnical engineers develop them principally fiom judgrnent and opiniôn. Geotechnical engineers can finalize thei¡
recommendations only by observing actual subsu¡facc conditions revcaled during construction. The geotechnical engineer
who developed your report cannot assume responsibility or tiability lor the report's recommendations if that engincci docs
not perform construction observation.

8.2.7 
^ 

Geotechnical Engincering Report ls Subject to Misinterprctation
Other design team members' misinterpretation of geotechnical cnginccring rcports has rcsulted in costly problems. Lower
that risk by having your geotechnical engineer confer with appropriate menrbers of the design tealn after submitting thc
report. Also retain your geotechnical engineer to review pertinent elements of the design team's plans and specificaúons.
Contractors can also misinterpret a geotechnioal engineering report. Recluce that risk by having your geotechnical engineer
participatc in prebid and preconstruction conferences, and by providing construction observation.

8.2.8 Do Not Redraw the Engineer's Logs
Geotechnical engineers prepare final boring and tcsting logs based upon their interprctation of freld logs and laboratory data,
To prevent elrors or omissions, the logs included in a geotechnical engincering report should nevcr be redrawn for inclusion
in architectural or other design drawings. Only photographic or electronic rcproduction is acceptable, but recognizes that
separating logs from the repof can elevate risk.

8.2.9 Give Conlractors a Complcte Report and Guidance
Some owners and design professionals mistakenly believe they can make contractors liable lor unanticipated subsurfacc
conditions by limiting what they provide for bid prcparation. To help prevent costly problcms, give contractors thc complete
geotechnical engineering report. but preface it with a clearly writton letter of transrnittal. ln the letter, advise contractors that
the report was not prepared for purposes of bid devetoprnent and that the repoft's accuracy is limitcd; encourage them to
confer with the gcotcchnical engineer who prepared ûre repof (a rnodest fee may be required) and/o¡ to conducLadditional
study to obtain the specific types of information they need or prcfer. A prebid confe¡ence can also be valuable. Be surc
contractors have sufficient time to perform additional study. Only then might you be in a position to give contractors the best
information available to you, while requiring thcrn to at least share some of the financial responsibilities stcnrming ÍÌorn
unanticipated conditions.

8.2.10 Read Responsibilify Provisions Closcly
Some clients, design professionals, and contractors do not recognizc that geotechnical engineering is far less exact than other
engineering disciplines. This lack of understanding has created unrcalistic expectatiolrs rhat have lecl to disappointments,
claims, and disputes. To help reduce the risk of such outcomes, geotechnical engineers comrnonly include a variety of
explanatory provisiorrs in their report. Sometimes labeled "linritations" rnany of thcsc provisions inclicatc where geotechnical
engineers' responsibilities begin and end, to help others recognizc their own responsibilities and risks. Rcad thesã provisions
closely. Âsk questions. Your geoteclmical engineer should respond ftrlly and frankly.

B.2.ll Geoenvironmental Concerns Are Not Covered
Thc equipment, techniques, and personnel used to perform a geoenvironrnental study differ significantly from those used to
perform a geotechnical study. For that reason, a gcotechnical engineering report does not usually relatc any gcoenvironnrental
fìndings, conclusions, or recommendations; e.g., about the likelihood ofencountering underground storage tanks or regulatcd
contaminants. Unanticipatcd environmental problenrs have led to numerous project failures. If you havc not yet obtainõd your
own geoenvironmenial information, ask your geotechnical const¡ltant for risk management guidance. Do not rely on an
environmental report prepared for someone elsc,
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January 3L,2072

Mr. Roy Van Gheem, P,E.

Director of Public Works
Village of Little Chute
1940 Buchanan Street
Little Chute, Wisconsin 54140

Re: Discussion of Site Preparation
Nixon lndustrial 5ite
Little Chute, Wisconsin
AET Project No. 12-00695

Dear Mr. Van Gheem

We are submitting this letter to recap our telephone conversation today regarding estimates of
the work needed to prepare the site for a "typical" industrial development.

The borings that we drif led showed a general condition of fíll and fill over buried topsoíl in most
of the northern parcel. The areas where we did not find fill/buried topsoil were borings
5,6, and 7. Thus, for preliminary estimating of earthwork requirements, we recommend using

an average depth of undercutting of 6 feet below existing grade. For a 50,000-square foot
building, this would take about 12,000 cubic yards of soil correction(not including any fill that
rnight be needed to ra¡se the grade at the building).

We recommend the use of granular fill because ít would be easier to compact than clay fill, and

because granular fill generally performs better under industrial buildings. However, the party

that would purchase the parcel could elect to use clay fill if his anticipated structural and floor
loads were of magnítudes that could be supported on such soil. Whichever type of fill is chosen,

the cost will depend on factors in construction contracting at the time. lf the víllage were to
make granular fill available for site correctíon, the cost would be reduced.

ln the southern parcel we did not find fill or buried topsoíl; rather, we found surficial topsoil
Thus, site preparation for the southern parcel would not be as extensive as for the northern
parcel.

Regarding pavement subgrades in the northern parcel, the need to undercut and replace the fill
and buríed topsoil will depend in part on the developer's risk preference. lt may be possible to
leave the buried topsoil in place and accept more pavement maintenance over time.

We wish to reiterate that any party purchasing either parcel should be strongly advised to carry
out a project specific geotechnical exploration, with borings located at strategic points of
building and equipment loads, and with laboratory testing applicable to the applied loads. This

is especíally needed for any facility with heavy floor loads or tanks, and/or heavy column loads.



Mn. Roy Van Gheem, P.E.

Village of Little Chute
January 3L,2OL2
Page 2

lf you have questions regarding this letter or if we can be of further assistance to you, please

contact us.

Sincerely,
AMERICAN ENGINEERING TESTING, INC.

William C. Kwasny, P.E,

Principal Engineer
Registered Professiona I Engineer, Wisconsin



EXHIBIT C

To

Request for Proposals from Construction Managers for a

Municipal Garage by the Village of Little Chute, WI

CertifÏed Survey Map

(attached)
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EXHIBIT D

To

Request for Proposals from Construction Managers for a

Municipal Garage by the Village of Little Chute, WI

Storm Sewer Easement

(attached)



Permanent Storm Sewer
Easement

Documcnt Numbcr

For good and sulÏcient consideration, the sufficiency
and receipt ofwhich are hereby acknowledged, the
undersigned Village of Little Chute (herein "Owner") of
the property legally described below, hereby grants a

Storm Sewer Easement over a pofiion of the Owners
property to the Village of Little Chute (herein "Village")
described and portrayed on Exhibit A:

Descliption of "Owners" lands:
All of Lot 2 of Certified Survey Map No. 2103 as recorded
in Volume I I of Cenified Survey Maps on page 2103 as

Document No.1143243 & All of Lot I of Certified Survey
Map No. 5580 as recorded in Volume 32 of Certifìed
Survey Maps on page 5580 as Document No. 174893 I,
located in the Southwest % and the Northwest t/¿ of The

Southeast % of Section 15, Township 2l North, Range l8
East, Village of Little Chute, Outagamie County,
rüisconsin.

Record and return to:
Village of Little Chute
Village Clerk
108 W. Main Street

Permanent Storm Sewer Easement: A permanent Storm Sewer Easement is granted by Owner to
the Village for the installation and maintenance of underground utilities, pipes, and/or drainage
structures, and above ground or underground appurtenances for storm water drainage purposes,
including the additional right, but not limited to the additional right, to make repairs and replacements
thereofin the future. This Easement area is legally described and portrayed on attached Exhibit A
and is granted over a portion ofthe Owners lands described above.

Easement Property Usaqe: The undersigned Owner remains free to use that portion of the
Easement properties as described and portrayed on Exhibit A not occupied by the Village for
purposes which do not interfere with present or future usage of Easement rights granted to the Village
herein. Any such present or future uses by Owner which interfere with present or future uses by
Village shall be removed, temporarily or permanently as reasonably necessary, by the Owner to the
extent necessary to facilitate use ofthe Easement propefty by the Village as authorized herein.

Restoration: The Village shall restore the surface of the ground in the Easement area to the extent
reasonably practical to the condition that existed prior to performing and installations, maintenance,
repairs and replacements of the utilities in the easement propefty. However, the Village is not
required to restore or replace any improvements of the Owner constructed within any present or
future easement area.

Burdened Prope¡ty and Persons Bountl: This Easement shall be a burden upon the properties
described above. and binding upon the Owner and Owner's heirs, successors and assigns in the futule
which hold or acquire and interest in these properties.

Recordins: This Easement may be recorded with the Register of Deeds for Outagamie County by
the Village.

Page I of3



of
IN WITNESS WHEREOF, the said Grantor has caused these presents to be signed this 

- 
day

20

Village of Little Chute

Printed name:

Title:

srATE OF WISCONSIN )
ss.

OUTAGAMIE COUNTY )

Personally came before me this 

- 

day of 20 the

above-named, and to me known to be

the persons who executed the foregoing instrument and acknowledged the same.

Notary Public, State of tùy'isconsin

My commission is/expires

This instrument was dlalled by: Doug Woelz. McMahon Associates

Pro.i. No. L0001 940690.06
Page 2 of3

By:



EXHIBIT A
25 FOOT STORM SEWER EASEMENT A PART OF LOT 2 OF CERTFIED SURVEY MAP NO. 2103 AS RECORDED
IN VOLUME 11 OF CERTFIED SURVEY MAPS ON PAGE 2103 AS DOCUMENT NO. 1143243 AND PART OF LOT
1 OF CERTFIED SURIEY MAP NO. 5580 AS RECORDED IN VOLUME 32 OF CERTIFIED SURVEY MAPS ON

PAGE 5580 AS DoCUMENT NO. 1748931, LoCATED tN THE SoUTHWEST 1/4 AND THE NORIHWEST 1/4 OF

THE SoUTHEAST 1/4, SECT|oN 15, ToW!SH|P 21 NoRTH, RANGE 18 EAST, VTLLAGE 0F LITTLE CHUTE,

OUTAGAMIE COUNTY, WSCONSN CONTAINING 23,782 SQUARE FEET OF LAND AND DESCRIBED AS FOLLOWS:

THE \¡GST 25.00 FEET OF SAID LOT 2 OF CERTFIED SURVEY MAP NO. 2103 AND THE WEST 25.00 FEET
OF SAID LOT 1 OF CERTFIED SURVEY MAP NO. 5580 LYNG ADJACENT TO AND EAST OF THE EAST
RIGHT-OF-WAY UNE OF NIXON STREET. o
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EXHIBIT E

To

Request for Proposals from Construction Managers for a
Municipal Garage by the Village of Little Chute, WI

A20l- General Conditions

(attached)



AIA Document 4201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address)

geotechnical reports and survevs.
t..

THE OWNER:
(llame;4e-s+a*s- Øglp_a n d addre s s)

Villaee of Little Chute
108 trlVest Main Street
Little Chute. Wl 541140

THE ARCHITECT:

| (Atane-@ølue and address)

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BYOWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

This document has important
legal consequences
Consultation with an attorney
is encouraged with respect to
its completion or modification.

ELECTRONIC COPYING of any
portion of this AIA@ Document
to another electronic file is
prohibited and constitutes a

violation of copyright laws as

set forth in the footer of this
document,

themaximumextentpossibleunderthelaw.ThisdraftwasproducedbyAlAsoftwareatll:56:35on0212212016underOrderNo4358593424 1which
expires on 0713112016, and is notfor resale
User Notes: (1265323109)
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PROTECT¡ON OF PERSONS AND PROPERTY

INSURANCE AND BONDS
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MISCELLANEOUS PROVISIONS

TERMINATION OR SUSPENSION OF THE CONTRACT

CLAIMS AND DISPUTES

AIA
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Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3
Acceptance of Work
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3

Access to Work
3.16,6.2.1,72.1
Accident Prevention
10

Acts and Omissions
3,2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5,
1 0.2. 8, 13.4.2, ++13.7.J_1 4.1, 1 5.2
Addenda
1.1.1, +13.1_1J
Additional Costs, Claims for
3.7.4, 3.7.5, 6.1.t, 7.3.7.5, 1 0.3, 15. 1.4

Additional Inspections and Testing
9.4.2, 9.8.3, 12.2.t, 13.5
Additional Insured
t1 .1.4
Additional Time, Claims for
3.2.4, 3.7 .4, 3.7 .5, 3.10.2, 8.3.2, 15.1.5
Administration of the Contract
3.1.3,4.2,9.4,9.5
Advertisement or Invitation to Bid
1.1.1

Aesthetic Effect
4.2.t3
Allowances
3.8, 7.3.8
All-risk lnsurance
11.3.1, 11.3.1.1
Applications for Payment
4.2. 5, 7 .3.9, 9.2, 9.3, 9.4, 9. 5.1, 9.6.3, +, 9.Ll_9.1 0,
I I .1.3
Approvals
2.1 .1, 2.2.2, 2.4, 3. 1 .3, 3.1 0.2, 3 .1 2.8, 3.12.9, 3 .1 2. 1 0,
4.2.7,9.3.2, 13.5.1

Arbitration
8.3. l, 1 1.3. I 0, -B-r-, 13.1J_15.3.2, 15.4
ARCHITECT
4
Architect, Defi nition of
4.1.1
Architect, Extent of Authority
24, 2_4=l_3.1 2.7, 4. 1, 4.2, 5.2, +ó Ê,1_7 .1 .2, 7 .3.7,
7 . 4, +, 22=J_9.3.1, 9.4, 9. 5, 9.6.3, 9. 8, 9. I 0. I,
9.10.3, 12.1, 12.2.1, 13.5.1, 13.5.2, 14.2.2, 14.2.4,
15.1.3,15.2.1

Architect, Limitations of Authority and

Responsibility
2.t .1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2,
4.2.3, 4.2.6, 4.2.7, 4.2.t0, 4.2.12, 4.2.13, 5.2.1,7+
7 .4.1, 9.4.2, 9.5.3, 9.6.4, 15.1.3, 15.2

Architect's Additional Services and Expenses
24, 2_A.l-1 1 .3. I . 1, 1 2.2.1, 13.5.2, 13.5.3, I 4.2.4
Architect's Administration of the Contract
3 .1 .3, 4.2, 3.7 .4, 1 5 .2, 9 .4.1 , 9 .5

Architect's Approvals
w3.10.2,4.2.7
Architect's Authority to Reject Work
3+3.5.1,4.2.6, I2.I .2, 12.2.1

Architect's Copyright
1.1.7,1.5
Architect's Decisions
3.7.4, 4.2.6,4.2.7, 4.2.1t,4.2.12, 4.2.13, 4.2.14, &
6.3.1 . 7 .3.7, 7 .3.9, 8.1.3, 8.3. 1, +, 92.1-9.4. l, 9.5,
9.8.4,9.9.1, 13.5.2, 15.2, 15.3

Architect's Inspections
3.7 .4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9. I 0. 1, I 3. 5

Architect's Instructions
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.5.2
Arch itect' s I nterpretati ons
4.2.11,4.2.12
Arch itect's Projsct Representative
4.2.10
Architect's Relationship with Contractor
I .1.2, t.5, 3.t.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3+
3.5.1. 3.7 .4, 3.7 .5, 3.9.2, 3.9.3, 3. I 0, 3.1 1, 3.12, 3.1 6,

3.1 8, 4.1.2, 4.1.3, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3,
9.4, 9.5, 9.7, 9.8, 9.9, 1 0.2.6, I 0.3, I I .3.7, 12, 13.4.2,
13.5,15.2
Arch itect' s Rel ati on sh i p with S ubcontractors
1 .1 .2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 1 1.3.7
Architect' s Representation s

9.4.2,9.5.1,9.10.1
Architect's Site Visits
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9. I 0. I, I 3.5
Asbestos
10.3.1

Attolneys' Fees

3.18.1, 9.10.2, 10.3.3
Award of Separate Contracts
6.1.t,6.1.2
Award of Subcontracts and Other Contracts for
Portions of the Work
5.2
Basic Definitions
t.l
Bidding Requirements
I .t .t , 5.2.1, l1 .4.t
Binding Dispute Resolution
9,7, 9.7.1. 71.3.9, 1 1.3. 10, -+, l3JIl 5.2.5,
I 5 .2.6.1 , 1 5.3.1, 15.3.2, 1 5.4.1
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Boiler and Machinery Insurance
11.3.2
Bonds, Lien
7 .3.7 .4, 9 .10.2, 9 .10 .3

Bonds, Performance, and Payment
7 .3.7 .4, 9.6.7, 9.10.3, 11.3.9, tt.4
Building Permit
3.7.1

Capitalization
1.3

Certificate of Substantial Completion
9.8.3, 9.8.4, 9.8.5
Certificates for Paym ent
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9 . 5, 9.6. t, 9.6.6, +
9.7 .1. 9.10.1, 9. I 0.3, I 4.1.1.3, 14.2.4, | 5.1.3
Certificates of Inspection, Testing or Approval
13.5.4
Certifi cates of lnsurance
9.10.2, 11.1.3
Change Orders
1 . 1 . t, ZA-J_A=I-3 . 4 .2, 3 .7 . 4, 3 . 8.2.3, +, 3=!1¿
3.1.2.8, 4.2.8, 5.2.3, 7 .1.2, 7 .1.3, 7.2, 7 .3.2, 7 .3.6,
7 .3.9, 7 .3.).0, 8.3. l, 9.3. 1. 1, 9. I 0.3, t0.3.2, I 1.3.1.2,
11 .3.4, 11 .3.9, l2.l .2, 15 .1 .3

Change Orders, Defìnition of
7.2.1
CHANGES IN THE WORK
2.2.1, 3.1 1, 4.2.8, 7, 7 .2.1, 7.3.1, 7.4, 7.4.1. 8.3.1,
9.3.1.1, 11.3.9
Claims, Definition of
15.1.1
CLAIMS AND DISPUTES
3.2. 4, 6.1 .1, +, 6 ]=l-7 .3.9, 9.3.3, 9.1 0.4, 1 0. 3. 3, 1 5,

15.4
Claims and Timely Assertion of Claims
15.4.1

Claims for Additional Cost
3.2.4, 3.7 .4, 6.1.1, 7 .3.9, 10.3.2, 15.1.4
Claims for Additional Time
3 .2.4, 3J=ffi3.74þ,1_J-8.3.2, 1 0.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.7.4
Claims for Damages
3.2.4, 3.18, 6. t. l, 8.3.3, 9.5. 1, 9.6.7, 10.3.3, I l.l. 1,

I 1.3.5, 1 1.3.7,',| 4.\.3, 14.2.4, 1 5.1.6
Claims Subject to Arbitration
15.3.1, 15.4.1

Cleaning Up
3.15, 6.3
Commencement of the 'Wolk, Conditions Relating to
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3. 1 0. 1, 3.12.6, 5.2.1, 5.2.3,
6,2.2, 8.1 .2, 8.2.2, 8.3. l, 1 I . I, I 1.3. I, 11.3.6, 11.4.1,

15 .1.4
Commencement of the Work, Definition of
8.1.2

Communications Facilitating Contract
Administration
3 .9.1 , 4.2.4
Completion, Conditions Relating to
3.4.1, 3.1 l, 3. 1 5, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1,
9.10, 12.2, 13 .7 , 14.1 .2

COMPLETION, PAYMENTS AND
9
Completion, Substantial
4.2.9, 8.1.1, 8.1,3, 8.2.3, 9.4.2,9.8, 9.9.1, 9.10.3,
12.2,13.7
Compliance with Laws
+, J.6.1_3.2.3, 3.6, 3.7, 3.12. I 0, 3. | 3, 4.1.1, 9.6.4,
10.2.2, ll.l, 1 1.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,

I 4.1.1, | 4.2.1.3, 1 5.2.8, | 5.4.2, 1 5.4.3
Concealed or Unknown Conditions
3.7.4, 4.2.8, 8.3. t, 10.3

Conditions of the Contract
1.1.1,6.1 .1,6.1.4
Consent, Vy'ritten
3.4.2, 3.7 .4, 3.12.8, 3.1 4.2, 4.1 .2, 9.3.2, 9. 8.5, 9.9. 1,

9.10.2, 9. I 0.3, I 1.3.1, 13.2, 13.4.2, I 5.4.4.2
Consolidation or Joinder
15.4.4
CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS
1.1.4,6
Construction Change Directive, Definition of
7.3.1
Construction Change Directives
1 .1 .1, 3.4.2, 3.12.8, 4.2.8, 7 .1.1, 7 .1.2, 7.1.3, 7.3,
9.3.1.1
Construction Schedules, Contractor's
3.10, 3.12.1, 3.12.2, 6.1.3, 1 5.1.5.2

Contingent Assignment of Subcontracts
5.4,14.2.2.2
Contin uing Contract Performance
15.1.3
Contract, Definition of
1.1.2
CONTRACT, TERM INATION OR
SUSPENSION OF THE
5 .4.1 .1 , 1 1 .3.9, t4
Contract Administration
3 .l .3, 4, 9.4, 9.5
Contract Award and Execution, Conditions Relating
to
3.7.1, 3.10, 5.2, 6.1, 1 1.1.3, 11.3.6, 11.4.1

Contract Documents, The
1.1.1
Contract Documents, Copies Furnished and Use of
1 .5.2,2.2.5, 5.3
Contract Documents, Defrnition of
l.l.t
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Contract Sum
3.7 .4, 3.8, 5.2.3, 7 .2, 7.3, 7 .4, 9.1, 9.4.2, 9.5.1 .4,
9.6.7, 9.7, 1 0.3.2, 1 1.3.1, 1 4.2.4, | 4.3.2, 1 5.1 .4,

15.2.5
Contract Sum, Defìnition of
9.1
Contract Time
3.7 .4, 3.7 .5, 3.10.2, 5.2.3, 7 .2.1.3, 7 .3.1, 7 .3.5, 7 .4,
8. l. l, 8.2.1, 8.3. l, 9.5. 1, 9,7 ; 9.7.1. 10.3.2, 12.1.1,
74.3.2, I 5. 1.5. l, 1 5.2.5
Contract Time, Definition of
8.1.1
CONTRACTOR
3
Contractor, Definition of
3.1,6.1.2
Contractor's Construction Schedules
3.10, 3.12.1, 3.12.2, 6.1 .3, 1 5.1.5.2
Contractor's Empl oyees

3.3.2, 3.4.3, 3.8. 1, 3.9, 3.18.2, 4.2.3, 4.2.6, t0.2, 10.3,
I 1. 1. 1, 11.3.7, t4.),, +42J+J!2,1_J_
Contractor's Liability Insurance
1 1.1
Contractor' s Relationshi p with Separate Contractors
and Owner's Forces
3.12.5, 3.1 4.2, 4.2.4, 6, 1 1.3.7, 12.1.2, 12.2.4
Contractor' s Rel ati on sh i p with Subcontractors
1 .2.2, 3.3.2, 3. 1 8. l, 3.1 8.2, 5, 9.6.2, 9.6.7, 9.1 0.2,
11.3.1.2, 1 1.3.7, 1 1.3.8

Contractor'' s Relati on ship with the Arch itect
1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 3+
3.5.1. 3.7.4, 3. 10, 3. 1 1, 3.12, 3. 16, 3. 1 8, 4.1.3, 4.2,
5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9,
10.2.6, 10.3, 1 1.3.7, 12, 13.5, 1 5.1.2, 15.2.1

Contractor' s Representation s

3.2.1, 3.2.2, +, 3LL3. I 2.6, 6.2.2, 8.2.1, 9.3.3,
9.8.2
Contractor's Responsibility for Those Performing the
Work
3.3.2, 3.18, +, 5.316. 1 .3, 6.2, 9.5. I, I 0.2.8
Contractor's Review of Contract Documents

Contractor's Right to Stop the Vr'ork
9.7
Contractor's Right to Terminate the Contract
t4.1,15.1.6
Contractor's Submittals
3. 1 0, 3. 1 7, 3.72.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2,
9.8.3, 9.9.1, 9.1 0.2, 9. I 0.3, 1 1.1.3, 1 t.4.2
Contractor's Superintendent
3.9,10.2.6
Contractor's Supervision and Construction
Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1 .3, 6.2.4,
7.1.3,7.3.5,7.3.7,8.2, 10, 12, 14, 15.1.3
Contractual Liabi lity Insurance
11.1.1.8, ll.2

Coordination and Correlation
1.2, 3.2.1, 3.3. 1, 3.1 0, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.2.5,3.11
Copyrights
1.5,3.17
Correction of Work
2.3, 2.4, 3.7 .3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1 .2, 12.2
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.1
Costs
2,4-2. 4,1_3 .2.4, 3.7 .3, 3.8.2, 3. | 5 .2, 5 . 4.2, 6. I . l,
6.2.3, 7 .3.3.3, 7 .3.7, 7 .3.8, 7 .3.9, 9.1 0.2, I 0.3.2,
10.3.6, I 1.3, 12.1.2, 12.2.1, 12.2.4, 13.5, 14

Cutting and Patching
3.14,6.2.5
Damage to Construction of Owner or Separate
Contractors
3.14.2, 6.2.4, 10,.2.1,.2, 10.2.5, 10.4, I 1.1. 1, I 1.3,

12.2.4
Damage to the Work
3.1 4.2, 9.9.1, 10.2.1 .2, 10.2.5, +0=4-l 0.4. l. 1 1.3. I,
12.2.4
Damages, Claims for
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1,9.6.7, 10.3.3, I 1.1.1,
1 I .3.5, I 1.3.7, 14.1.3, 14.2.4, 15.1.6
Damages for Delay
6. 1. 1, 8.3.3, 9.5.1.6, 9.7, 10.3.2
Date of Commencement of the Work, Definition of
8.1.2
Date of Substantial Completion, Definition of
8.1.3
Day, Definition of
8.1.4
Decisions of the Architect
3.7 .4, 4.2.6, 4.2.7, 4.2.1 1, 4.2.12, 4.2.13, 1 5.2, 6.3,
7 .3.7, 7 .3.9, 8. 1 . 3, 8. 3. l, +Z-, 92.!_9.4, 9.5. 1, 9.8.4,
9.9.1, 13.5.2, t4.2.2, 14.2.4, t5.t, 15.2
Decisions to tilith hold Certification
9.4.1, 9.5, 9.7, 1 4.1.1.3
Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
W.2.6,6.2.5,9.s.1,
9.5.2, 9.6.6, 9.8.2, 9.9.3, 9.10.4, 12.2.1

Defective Work, Definition of
3.5.1
Definitions
I . 1, 2.1 . t, 3. I . 1, 3-5-, 31J-3.12.1, 3.1 2.2, 3.12.3,
4. l. l, I 5. l. l, 5. I, 6. 1 .2, 7.2.1, 7.3.1, 8.1, 9. 1, 9.8. I

Delays and Extensions of Time
+, 32_3 .7 . 4, 5 .2.3, 7 .2. l, 7 .3. 1, 1=+7_4,1_83,
9.5.1, t4.3.2,
15.1.5,15.2.5
Disputes

+6 ê=l-7.3.9, I 5.1, I 5.2
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Documents and Samples at the Site
3.1I
Drawings, Definition of
1.1.s
Drawings and Specifications, Use and Ownership of
3.1 1

Effective Date of Insurance
8.2.2, 11.1.2
Emergencies
10.4,14.1.1.2,15.1.4
Employees, Contractor's
3.3.2, 3.4.3, 3.8. l, 3.9, 3.78.2, 4.2.3, 4.2.6, 10.2,
10.3.3, I L1.1, 1 1.3.7, 14.1, 14.2.1.1
Equipment, Labor, Materials or
l. 1.3, l. I .6, 3.4, 3á-3.5.J_3.8.2, 3.8.3, 3.12, æ
3. I 3. 1. 3. 1 5. l, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7 .3.7, 9.3.2,
9.3.3, 9.5.1.3, 9.10.2, I 0.2.1, 1 0.2.4, 1 4.2.1.1,
14.2.1.2
Execution and Progress of the Work
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3+
3.5.1. 3.7 .1, 3. I 0. 1, 3.12, 3.1 4, 4.2, 6.2.2, 7 .t.3, 7 .3.5,
8.2, 9.5.t, 9.9.1, 10.2, 1.0.3, 12.2, 1 4.2, 1 4.3.1, 1 5.1.3
Extensions of Time
3.2.4, 3.7 .4, 5.2.3, 7 .2.1,',I .3, 1,4 ; 9,5,1 ; 9,7 ; 19,3,2;

14.3, 15.1.5,
15.2.5
Failure of Payment
9.5.7.3, 9.7, 9.1 0.2, 13.6, 1 4.1.1 .3, 1 4.2.1 .2

Faulty Work
(See Defective or Nonconforming Work)
Final Completion and Final Payment
4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, I 1.3.1, I 1.3.5,
+23.1 2 ].1_l 4.2.4, 1 4.4.3
Financial Arrangements, Owner's
2.2.1, 13.2.2, 14.1.1 .4
Fire and Extended Coverage Insurance
I1.3.1.1
GENERAL PROVISIONS
I
Governing Law
13.1
Guarantees (See'Warranty)
Hazardous Materials
10.2.4,10.3
Identi fi cation of Subcontractors and Supp li ers

5.2.1
Indemnification
+3,lLl;3.18, 9.10.2, I 0.3.3, 1 0.3.5, 1 0.3.6,
11.3.1.2, 11.3.7
Information and Services Required of the Owner
2.1.2, 2.2, 3.2.2, 3.12.4, 3.12.1 0, 6.1 .3, 6.1 .4, 6.2.5,
9.6.1, 9.6.4, 9.9.2, 9.10.3, I 0.3.3, I 1.2, 1 1 .4, 13.5.1,
t3.5.2, 14.1.1.4, 14.',t.4, 15. 1.3

Initial Decision
15.2
Initial Decision Maker, Definition of
1.1.8

Initial Decision Maker, Decisions
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, I5.2.5
Initial Decision Maker, Extent of Authority
14.2.2, 14.2.4, 15. 1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4,
15.2.5
Injury or Damage to Person or Property
10.2.8, +€+[!lJ
Inspections
3.1.3, 3.3.3, 3.7 .1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3,
9.9.2, 9.10.1, 12.2.1, 13.5

Instructions to Bidders
1.1.1
Instructions to the Contractor
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, t2, t3.5.2
Instruments of Service, Definition of
1.1.7
Insurance
3. 1 8. t, 6.1 .1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, tl
Insurance, Boiler and Machinery
11.3.2
Insurance, Contractor's Liability
I 1.1
Insurance, Effective Date of
8.2.2,1t.1.2
Insurance, Loss of Use

I1.3.3
Insurance, Owner's Liability
tl.2
Insurance, Property
10.2.5,11.3
Insurance, Stored Materials
w9_32_l_14_J4
INSURANCE AND BONDS
ll
lnsurance Companies, Consent to Partial Occupancy
9.9.1. 11.4.1.5
Insurance Companies. Settlement with
9gl1.4.10
Intent of the Contract Documents
1.2.1, 4.2.7,4.2.12, 4.2.13,7 .4

lnterest
13.6
Interpretation
1.2.3, 1.4, 4. 1.1, 5. t, 6.1.2, t5.l.t
lnterpretations, Written
4.2.11, 4.2.t2, 15.1.4
Judgment on Final Award
15.4.2
Labor and Materials, Equipment
1 . 1 .3, r .1 .6, 3.4, +, 3JI3.8 .2, 3.8.3, 3.12, 3.13,
3. 1 5. l, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7 .3.7, 9.3.2, 9.3.3,
9.5.1 .3, 9.10.2, 10.2.1, 1 0.2.4, 1 4.2.1 .1, I 4.2.1.2
Labor Disputes
8.3.1

themaximumextentpossibleunderthelaw.Th¡sdraftwasproducedbyAlAsoftwareat'11:56:35on0212212016underOrderNo4358593424 lwhich
expires on 0713112016, and is notfor resale
User Notes: (1265323109)



Laws and Regulations
I .5, 3.2.3, 3.6, 3.7, 3.1 2. 1 0, 3-+3-, 3=13=l_4.1 . 1, 9.6.4,
9.9.1, 1 0.2.2, I l. 1. 1, I 1.3, -l#-, 13.1113.4, 13.5.1,
13.5.2, +34-13.6.1_1 4, 1 5.2.8, 1 5.4
Liens
2.1.2, 9.3.3, 9.70.2, 9.1 0.4, 1 5.2.8
Limitations, Statutes of
12.2.5, 13.7,'t 5.4.1.1
Limitations of Liability

1. 3 .2.2, 3 .5 .1 .

3.1 2.1 0. 3.1 7.1 . 3. I 8. 1, 4.2.6, 4.2.7, 4.2.12, 6.2.2,
9.4.2, 9.6.4, 9.6.7, 10.2.5, 1 0.3.3, I 1.1.2, 1 1.2, I 1.3.7,
12.2.5,13.4.2
Limitations of Time
2.1.2, 2.2, 2.4, 3.2.2, 3. 1 0, 3. I t, 3.12.5, 3.1 5.1, 4.2.7,
5.2, +, 5 ;=l_5. 4. 1, 6.2.4, 7 .3, 7 .4, 8.2, +, 92.1_
9.3.1, 9.3.3, 9.4. 1, 9. 5, 9.6, 9f-, 9.7_J-9.8, 9.9, 9. I 0,

ll.l.3, I 1.3.1.5, 1 1.3.6, 1 1.3.10, 12.2, 13.5, 13.7, 14,
l5
Loss ofUse lnsurance
11.3.3
Material Suppliers
1 .5, 3.12.1, 4.2.4, 4.2.6, 5.2.t, 9.3, 9.4.2, 9.6, 9.1 0.5

Materials, Hazardous
10.2.4,10.3
Materials, Labor, Equipment and
I . 1.3, I . I .6, 1 .5. t, 3.4. l, +, 3l=L3.8.2, 3.8.3, 3.12,
+3_]3=l_3. I 5. l, 4.2.6, 4.2.7, 5.2.7, 6.2.1, 7 .3.7,
9.3.2, 9.3.3, 9.5. l. 3, 9.1 0.2, 10.2.t.2, 10.2.4, | 4.2.1.t,
14.2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Con struction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic's Lien
2.1.2,15.2.8
Mediation
8.3. l, I 0.3.5, 1 0.3.6, 1 5.2.1, 7 5.2.5, 1 5.2.6, 15.3,
ls.4.l
Minor Changes in the Work
1.1.1, 3.12.8, 4.2.8, 7.1, 7.4
M ISCELLANEOUS PROVISIONS
l3
Modifications, Defi n ition of
I .1.1
Modifications to the Contract
1.1.1, l.l .2, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.t, 9+
9.7.1.10.3.2,11.3.1
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3
Nonconforming Work, Rejection and Correction of
w4.2.6,6.2.4,9.5.1,
9.8.2, 9.9.3, 9.10.4, 12.2.1

Notice
2.2.1, 2321.2.11_247_3.2.4, 3.3. 1, 3.7 .2, 3. 1 2.9,
5.2.1, *, 9.7_J_9.1 0, 1 0.2.2, 1 1 . 1.3, I L4.6. 12.2.2.1,
13.3, 13.5.1, 13.5.2, 14.1, 14.2, 15.2.8, 15.4.1

Notice, Written
æ=3f,_24f,_3.3.1, 3.9.2, 3.72.9, 3.12.10,
5.2.1, +, 9.7=J_9.1 0, 10.2.2, 1 0.3, I I . 1.3, I 1 .3.6,
12.2.2.1, 13.3, 1 4, 1 5.2.8, 1 5.4.1
Notice of Claims
3.7.4, 4.5. 10.2.8, 15.1.2, 1 5.4
Notice of Testing and Inspections
13.5.t, t3.5.2
Observations, Contractor' s

3.2,3.7.4
Occupancy
2.2.2,9.6.6,9.8, I 1.3.1 .5

Orders, Written
1 .1 .1, 2.3, 3.9.2, 7, 8.2.2, I I .3.9, 12. l, 12.2.2.1,
13.5.2,14.3.1
O\ryNER
2

Owner, Definition of
2.1.1
Owner, Information and Services Required of the
2.1 .2, 2.2, 3.2.2, 3.12.10, 6.1.3, 6.1 .4, 6.2.5, 9.3.2,
9.6.1, 9.6.4, 9.9.2, 9.10.3, 1 0.3.3, I 1.2, 1 1.3, 13.5.1,
13.5.2, 1 4.1.1.4, 14.1.4, 1 5.1.3
Owner's Authoqity
l, .5, 2. I .1,, æ2 3.L2A,J_3.4.2, 3.8. t, 3. 12.10,
3.14.2, 4.1.2, 4.t.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.t,
6.1, æ# Ê.1_7 .2. t, 7 .3.1, 8.2.2, 8.3. t, 9.3.1, 9.3.2,
9.5.1, 9.6.4, 9.9.1, 9.10.2, 10.3.2, I l. 1.3, I 1.3.3,

1 1 .3. 1 0, 12.2.2, Wp ].1_13.2.2, 1 4.3, 1 4.4,
15.2.7
Owner' s Financial Capabi lity
2.2.1 , 13.2.2, 14.1.1 .4
Owner's Liability lnsurance
ll.2
Owner's Loss of Use Insurance
11.3.3
O'*,n er's Relati onsh ip with Subcontractors
1 .1.2, 5.2, 5.3, 5.4,9.6.4,9.10.2,14.2.2
Owner's Right to Carry Out the rùork
2.4,14.2.2
Owner's Right to Clean Up
6.3
Owner's Right to Perform Construction and to
Awa rd Separate Contracts
6.1

Owner's Right to Stop the rùork
2.3
Owner's Right to Suspend the Work
14.3

Owner's Right to Telminate the Contract
14.2
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Ownership and Use of Drawings, Specifications
and Other Instruments of Service
l. 1.1, 1.1 .6, 1.1.7, 1.5, 2.2.5, 3.2.2, W
M
Partial Occupancy or Use
9 .6.6, 9.9, 1 1 .3. 1 .5

Patching, Cutting and
3.14,6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7 .3 .9, *-, 22J-9.3, 9 . 4, 9 . 5, 9 . 6.3, +, 9.7.1-
9.8.s, 9.10.1, r4.2.3, 14.2.4, 14.4.3

Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9. 5, 9.6.1, 9.6.6, +, LlJ
9.10.1, 9.10.3, 13.7, 14.1.1 .3, 14.2.4
Payment, Failure of
9.5. 1.3, 9.7, 9.10.2, 1 3.6, 1 4.1.1.3, 1 4.2.1.2
Pa)rynent, Final
4.2.1., 4.2.9, 9.8.2, 9.10, 1 1.1.2, I 1. 1.3, I 1.4.1, ++
1 1.4.5. t2.3.1. 13.7, 14.2.4, I 4.4.3
Payment Bond, Performance Bond and
7 .3.7 .4, 9.6.7 , 9.10.3, ll .4.9. ll.4
Payments, Progress
9.3, 9.6, 9.8.5, 9. 1 0.3, 13.6,'14.2.3, 1 5.1.3

PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, I 1 .4. 8.

14.2.1.2
PCB
10.3.1

Performance Bond and Payment Bond
7 .3.7 .4, 9.6.1, 9.10.3, 1 1.4.9. ll.4
Permits, Fees, Notices and Compliance with Laws
2.2.2, 3.7, 3.13, 7.3.7 .4, 10.2.2

PERSONS AND PROPERTY, PROTECTION
OF
10
Polychlori nated Biphenyl
10.3. 1

Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 1 4.1.4, 15.1.3

Progress Payments
9.3, 9.6, 9.8.5, 9. I 0.3, 13.6, 1 4.2.3, t 5.1.3
Project, Definition of the
t.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5,11.3
PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1 .5, 3.2.3, 3.6, 3.7, 3.12.1 0, 3.13, 4.1 .1, 9.6.4, 9.9.1,

10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8,15.4
Rejection of Work
3=5-3. 5.L+.2.6, 12.2.1

Releases and Waivers of Liens
9.10.2
Representations
3.2.1, 3=5, 3_.5.1-3.1 2.6, 6.2.2, 8.2. 1, 9.3.3, 9.4.2,

9.5.1 , 9.8.2, 9.10.1
Representatives,
2.1.1, 3.1.1, 3.9, 4.1 .1, 4.2.1, 4.2.2, 4.2.10, 5.1.1,

5.1.2,13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.3, +53.1-6.1 .3, 6.2, 6.3, 9. 5. l, | 0

Retai nage

9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field
Conditions by Contractor
3.2, 3.12.7 , 6.1.3
Review of Contractor's Submittals by Owner and
Architect
3. I 0. l, 3.10.2, 3.1 l, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor
3.12
Rights and Remedies
1.1.2, 2.3, 2.4, 3#J.5.L3.7 .4, 3. t 5.2, 4.2.6, 4.5. 5.3,

5.4, 6.1, 6.3, 7 .3.1, 8.3, 9.5. 1, 9.7, 10.2.5, 10.3,

).2.2.2, 12.2.4, 13.4, 1 4, 1 5.4

Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1

Safety of Persons and Property
10.2,10.4
Safety Precautions and Programs
3.3.1,4.2.2, 4.2.7, +t3.1-10.1, 10.2, 10.4

Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2,9.3.1
Schedules, Construction
3.1 0, 3.1 2.t, 3.12.2, 6.1.3, 1 5.1.5.2
Separate Contracts and Contractors
1 .1.4, 3.12.5, 3.1 4.2, 4.2.4, 4.2.7, 6, 8.3. l, 1 1.4.7,

12.1.2
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11,3.12, 4.2.7
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Site, Use of
3.13, 6. t.1, 6.2.1

Site Inspections
3.2.2, 3.3.3, 3.7 .1, 3.7.4, 4.2, 9.4.2, 9. I 0. r, l 3.5
Site Visits, Arch itect's
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9. I 0. 1, I 3. 5

Special Inspections and Testing
4.2.6, 12.2.1, 13.5
Specifications, Definition of the
1.1.6

@
1. l. I, 1.1.6, 1.2.2, 1.5, 3.1 l, 3.12.10, 3.17, 4.2.14
Statute of Limitations
13.7, t5.4.1.1
Stopping the Work
2.3,9.7, 10.3, 14.1

Stored Materials
6.2. t, 9.3.2, | 0.2.1 .2, +424)924_ll4l4
Subcontractor, Defi nition of
5.1.r
SUBCONTRACTORS
5

Subcontractors, Workby
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.),.2,
9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1 .2, 9.6, 9.1 0, 10.2.1, \ 1 .4.7, 1 1.4.8.
14.1,14.2.1
Submittals
3. 1 0, 3. 1 t, 3.t2, 4.2.7, 5.2.1, 5.2.3, 7.3.7, 9.2, 9.3,
9.8, 9.9.1, 9.t0.2, 9. 10.3, 1 l. 1.3

Submittal Schedule
3.10.2,3.12.5,4.2.7
Subrogation, Waivers of
6.1.1, 11.4.5.11.3.7
Substantial Completion
4.2.9, 8.1. l, 8. 1 .3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3,
12.2,13.7
Substantial Completion, Defi nition of
9.8.1
Substitution of Subcontractors
5.2.3,5.2.4
Substitution of Architect
4.1.3
Substitutions of Materials
3.4.2, 3-5-, 3_5.J_7 .3.8
Sub-subcontrâctor, Defi nition of
5.1.2
Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9,10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.1 0, 4.2.2, 4.2.7, 6.\ .3, 6.2.4,
7 .t.3, 7.3.7, 8.2, 8.3.1, 9.4.2, 10, 12, I 4, 1 5.1.3

Surety
5.4.1 .2, 9.8.5, 9.10.2, 9. I 0.3, 1 4.2.2, 1 5.2.7
Surety, Consent of
9.10.2,9.t0.3
Surveys
2.2.3
Suspension by the Owner for Convenience
14.3
Suspension of the Work
5.4.2,14.3
Suspension or Termination of the Contract
5.4.1.1, n.4.9.14
Taxes
3.6,3.8.2.1,7.3.7.4
Termination by the Contractor
r4.1,15.1.6
Termination by the Owner for Cause
5.4.1.1, 14.2,15.1.6
Termination by the Owner for Convenience
14.4
Termination of the Architect
4.1.3
Termination of the Contractor
14.2.2
TERMINATION OR SUSPENSION OF THE
CONTRACT
t4
Tests and Inspections
3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 9.9.2,
9. 1 0. l, t0.3.2, +wJ14.LLtz2.1, t3.s
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7 .4, 5 .2.3, 7 .2.1, 7 .3.1, 7=4-, lA_J-8.3, 9. 5. 1,

14.3.2, 15.1 .5,

15.2.5
Time Limits
2.1.2, 2.2, 2.4, 3.2.2, 3. I 0, 3. I 1, 3.12.5, 3.1 5.1, 4.2,
4.4. 4.5. 5 .2, 5 .3, 5 .4, 6.2.4, 7 .3, 7 .4, 8.2, 9.2, 9.3 .1 ,

9.3.3, 9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9. I 0, I l. 1.3,

1 1.4.1.5. 1 1.4.6. I 1.4.t0. 12.2, 13.5, 13.7, 14, 15.1.2,
15.4
Time Limits on Claims
3 .7 .4, 10.2.8, 13.7 , 15 .1 .2

Title to Work
9.3.2,9.3.3
Transmission of Data in Digital Form
1.6
UNCOVERING AND CORRECTION OF
WORK
l2
Uncovering of rilork
t2.t
Unforeseen Conditions, Concealed or Unknown
3.7 .4, 8.3 .1, 10.3

Unit Prices
7 .3.3.2, 7 .3 .4
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Use of Documents
1.1.1, 1.5, 2.2.5, 3.12.6, 5.3

Use of Site
3.13, 6.1.1, 6.2.1

Values, Schedule of
9.2,9.3.1
Waiver of Claims by the Architect
13.4.2
Waiver of Claims by the Contractor
9,10.5, tt.4.7. 13.4.2, 15.1.6
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10,4, I 1.4.3. I 1.4.5. 11.4.7 . 12.2.2.1,

13.4.2, 14.2.4, 15.1.6

Waiver of Consequential Damages
14.2.4,15.1.6
Waiver of Liens
9.10.2,9.10.4
Waivers of Subrogation
6.1.1, 11.4.5.11.3.7

Warranty
3.5, 4.2.9, 9.3.3, 9.8,4, 9.9.1, 9.10.4, 12.2.2, W
13.7.1
Weather Delays
15.1.5.2
Work, Definition of
1.1.3
Vy'ritten Consent
1.5,2, 3.4.2, 3.7 .4, 3.12.8, 3

9.9.1, 9.10.2, 9. 10.3, I 1.4, I
Written Interpretati ons
4.2,11,4.2.12
Written Notice
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 0,5.2.1,8.2.2,9.7,
9.10, 10.2.2, 10.3, I 1.1

14,15.4.1
Written Orders
Ll.l, 2.3, 3.9, 7, 8.2.2,
14.3.1,15.1.2

2.2.2, 12.2.4, 13,3,

7, 12.2, J

13.2, 13 .4.2, 15 .4.4.2
4,

the maximum extent poss¡ble under the law' This dreft was produced by AIA software at 1 1:56:35 on 0212212016 under Order No,4358593424-1 which
e>çires on 0713112016, and is notfor resale.
User Notes: (1265323109)

l0



ARTICLE 1 GENERAL PROVISIONS

s 1,1 BASTC DEFTN|TTONS

s 1,1.1THE CoNTRACT DoCUMENTS
TheContractDocumentsare@heAgreementbetweentheownerandContractor
(hereinafter the

Asreement). A Modification is (1)
a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change
Directiveor(4)awrittenorderforaminorchangeintheWorkissuedbythe@

does not require an adjustment of the Contract Sum or an extension of the Contract Time.

s 1,1,2THE CONTRACT
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior and contemporaneous negotiations, representations or
agreements, either written or oral. The Contract may be amended or modified only by a Modification. The Contract
Documents shall not be construed to create a contractual relationship ofany kind (1) between the Contractor and the
Architect or the Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3)
between the Owner and the Architect or the Architect's consultants or (4) between any persons or entities other than
the Owner and the Contractor. The Architect shall, however, be entitled to performance and enforcement of
obligations under the Contract intended to facilitate performance of the Architect's duties.

s 1,1,3THE WORK
The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfìll the Contractor's obligations. The Work may constitute the whole or a paft of the Project.

s 1.1.4THE PROJECT
The Project is the total construction of which the V/ork performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by separate contractors.

s r.1.5THE DRAWTNGS

The Drawings are the graphic and pictorial poftions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

s 1,1.6THE SPEC|FTCATTONS

The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the'Work, and performance of related services.

s I.1.7 |NSTRUMENTS OF SERVTCE

Instruments of Service are repl'esentations, in any medium of expression now known or later developed, of the
tangibleandintangiblecreativeworkperformedbytheir

the ,S the Contractor and

under their respective agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

s 1.1.8

8 I.I.9 CONTRACTOR
The term "Contractor" shaU mean "Construction Manager" herein.

8 1.1.10 APPLICABLE LA\ry

Prsiçst anljssuçd ly caycumental entity havins iurisdiction over the Proiect.
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ç 1.1.11 PROJECTTEAM
The

time to time.

s I,2 CORRELAT|ON. INTENTAND
EXECUTION OF THE CONTRACT DOCUMENTS

$ 1.2,1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as ifrequired by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.

and the Owner shall make the final determination.

S 1.2,2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall
not control the Contractor in dividing the \ù/ork among Subcontractors or in establishing the extent of 'Work to be

performed by any trade.

S 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

2.4 sof are

the provisions of the Contract Document.

s 1.3 CAPTTALTZATTON

Terms capitalized in these General Conditions include those that are (l) specifically defined herein or. if not so

defined, in the Asreement. (2) the titles of numbered articles or (3) the titles of other documents published by the
American Institute of Architects.

s I.4 tNTERPRETAT|ON
In the interest of brevity the Contract Documents ÍÌequently omit modifoing words such as "all" and "any" and
articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

s 1.5 AUTHORTZATToN.
OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

S 1.5,1 The
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Project.

s 1,5.2

may not use the Instruments of Service on

improvements not physically connected to the Proiect.

information and reference. If the Author's services are terminated prior to completion of construction. the Owner

Author is retained to orovide orofessional services in connecfion with the reuse or liil where the Author rs

equipment suppliers sufficient to srant the licenses set forth above in this Section 1.6.1.

other proiect without the specific written consent of the Owner and the Author of the specific Instruments of Service

s I.6TRANSM|SS|ON OF DATA rN DTGTTAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already
provided in the Agreement or the Contract Documents.

8 1.7 PROJECT TEAM

Q 1.7,1 Function and Purpose of Proiect Team,

within the Guaranteed Maximum Price and the Project Schedule:

lhl Facilifate the exchanse of information all nqÉicinnnf q to nrnvide the most nn-fo-dafe nrecise

and complete information and analysis;
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(c) Assist in refinins the Proiect budset usins real-time. best-suess costs based on the current
knowledge ofthe Proiect Team to establish, pursuant to the milestones ofthe Proìect Schedule, the final budget for
the Proiect:;

(d) Assist in refinins the Proiect Schedule usins the Proiect Team's real-time. best-suess information
fo finaltze the Construction Schedule and Desisn Schedule to establish the final Project Schedule; and

(e) Assess how BIM will be utilized in the Proiect and the responsibilities of Proiect Team Members
with respect thereto.

TeamstatedinSection L7.l .l.eachProiectTeamMembershall designatequalifiedrepresentativestoattendeach

of information.

ARTICLE 2 OWNER

s 2,1 GENERAL

$ 2.1.1 TheOwneristhepersonorentityidentifiedassuchintheAgreementandisreferredtothroughoutthe
Contract Documents as if singular in number. The Owner shall designate in writing arepresentative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization.
Except as otherwise provided in Section 4.2.l,the Architect does not have such authority. The term "Owner" means
the Owner or the Owner's authorized representative.

$ 2,1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice ofor enforce mechanic's lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner's interest therein.

s 2,2 |NFORMAT|ON AND SERVTCES REQUTRED OF THE OWNER

S 2,2,1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide
reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under the
Contract. Thereafter, the Contractor may only request such evidence if (l) the Owner fails to make payments to the
Contractor as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3)
the Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when due.

The Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or
the portion of the Work affected by a matelial change. Aftel the Owner furnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contlactor. Unless such reasonable evidence

S 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1 ,fhe Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy ofpermanent structures or for permanent
changes in existing
required Þermits and approvals.

S 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, soil reports and subsurface investisations, and a legal description of the si+e-. qile aq1lley_hg
reasonablv required bv the Contractor. The Contractor shall be entitled to rely on the accuracy ofinformation
furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

S 2.2,4 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Ownel shall also furnish any other information or services under the Owner's control
and relevant to the Contractor's performance of the Work with reasonable promptness after receiving the
Contractor'swrittenrequeStforsuchinformationor
upon the accurac), and completeness thereof.
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S 2.2,5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

s 2.3 OWNER'S RTGHT TO STOP THE WoRK
tf *e eentraeter A

efthe ervner te exereise+his right fer the benefit efthe eentraeter er eny ether persen er entity; exeept to the extent

for the increase in the Cost of Construction or for an extension of the Contract Time if the Work is stopped pursuant

to this Section.

warranted bv reason of unforeseen circumstances which av adverselv affect the oualitv of the Work if such Work
were continued. the Contractor shall promptly notiÍ! the Owner and the Architect of such belief.

s 2.4 OWNER'S RTGHT TO CARRY OUT THE WORK
IftheContractordefaultsorneglectstocarryouttheWorkinaccordancewiththeContractM*j+s

fails within a seven (7) dav period after receipt of written notice from the Owner to commence and continue
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other

remedies the Owner may have, correct such deficiencies. ln such case an apptopriate Change Order shall be issued

deducting ÍÌom payments then or thereafter due the Contractor the reasonable cost ofcorrecting such deficiencies,
including Owner's expenses and compensation for the Architect's or other's additional services made necessary by

such default, neglect or failure. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect. If payments then or thereafter due the Contractor are not sufficient to cover such

amounts, the Contractor shall pay the difference to the Owner.

ARTICLE 3 CONTRACTOR

$ 3.1 GENERAL

$ 3.1,1 TheContractoristhepersonorentityidentifiedassuchintheAgreementandisreferredtothroughoutthe
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have

express authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means

the Contractor or the Contractor's authorized representative.

S 3.1.2 The Contractor shal I perform the Work in accordance with the Contract Ðeeun+ents.Documents and in
accordance with all Applicable Laws.

S 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests,

inspections or approvals required or performed by persons or entities other than the Contractor.
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s 3.2 REVTEW OF CONTRACT DOCUMENTS AND F|ELD CONDTilONS BY CONTRACTOR

$ 3.2.1 e*."rtion of the Contract by the Contractor is a representation that the 
'Contractor 

has visited the site,
become gene+aliy-familiar with local conditions under which the Work is to be performed and correlated personal

observations with requirements of the Contract Documents.

S 3,2,2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as

the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditionS at the site affecting it. These
obligations are for the purpose offacilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the

Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor's review is made in the Contractor's capacity as a contractor and not as a licensed design prefessional
professional unless otherwise speeif,øtlþprovided in the Contract Documents.

$ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with êppffi
but

the Contractor shall promptly report to the Architect and Owner any nonconformity discovered by or made known to
the Contractor as a request for information in such form as the Architect may require.

S 3,2,4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or
3.2.3,the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3,the Contractor shall pay such costs and damages to the Owner as would have been

avoided if the Contractor had performed such obligations. Ifthe Contractor performs those obligations, the

Contractor shall not be liable to the Owner or Architect for damages resulting ÍÌom errors, inconsistencies or
omissions in the Contract Documents, for differences between field measurements or conditions (except for those

field measurements required by the Contract Documents) and the Contract Documents, or for nonconformities of the

Contract Documents to

@

and the General Conditions. for their intended purpose.

s 3.3 SUPERVTSTON AND CONSTRUCTTON PROCEDURES

S 3.3,1 TheContractorshallsuperviseanddirecttheWork,usingtheContractor'sbestskillandattention.The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work under the Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific
instructions concerning construction means, methods, techniques, sequences or procedures, the Contractor shall

evaluate thejobsite safety thereofand, except as stated below, shall be fully and solely responsible for thejobsite
safety of such means, methods, techniques, sequences or procedures. If the Contractor determines that such means,

methods, techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the
Owner and Architect and shall not proceed with that portion of the Work without further written instructions ÍÌom
the Architect. If the Contractor is then instructed by the Owner to proceed with the required means, methods,
techniques, sequences or procedures without acceptance ofchanges ploposed by the Contractor, the Owner shall be

solely responsible for any resultinq loss or damage arising solely from those Owner-required means, methods,

techniques, sequences or procedures.

S 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees,
and their agents and employees,

and other persons or entities performing portions of the Work for, or on behalf of the Contractor or any of its

Purchase.
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S 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

to the attention of the Architect and Owner. In the event that discrepancies occur between the ordered matelials and
e cost to correct such di.^+".1 ^^-'li+innc +h ^l^^tl L^ L^-^^ L., +L^ ^-#., -^-^^-.il^l^ f^. +l"o -".^.

s 3.4 LABOR AND MATERTALS

S 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent

and whether or not incorporated or to be incorporated in the'Work.

S 3,4,2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections

3.12.8 or 7.4,the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

S 3.4,3 The Contractor shalI enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly

skilled in tasks assigned to them.

s 3.5 WARRANTY
The Contractor warrants to the Owner and Architect that materials and equiÊ*enlçquipqgûLfurnished under the

Contract will be of good quality and new unless
specifically required bv the Contract Documents. The Contractor further warrants that the 'Work wil I conform to the
requirements of the Contract Documents and will be free from defects, except for those inherent in the quality of the
Vy'ork the Contract Documents require or permit. Work, materials, or equipment not conforming to these

requirements
may be considered defective. The Contractor's warranty excludes remedy for damage or defect caused by abuse,

or entitly for which Contractor is responsible. imploper or insufficient maintenance, improper operation, or normal
wear and tear and normal usage. If required by the Owner or Architect, the Contractor shall furnish satisfactory
evidence as to the kind and quality of materials and equipment.

s 3.6 TAXES
The Contractor shall pay sales, consumer, use and similar taxes for the'Work p¡ovided by the Contractor that are

legally enacted
whether or not yet effective or merely scheduled to go into etree+.effect. except for sa

or amended from time to time.
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s 3.7

PERMITS. FEES. NOTICES. AND COMPLIANCE WITH LAWS

$ 3.7,1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

s3.7'2TheContractorshallcomplywithandgivenoticesrequiredby

Law.

s3'7'3IftheContractorperformsVy'orkknowingittobecontraryto
ieq-Applicable Laws. the Contractor shall assume

appropriate responsibility for such V/ork and shall bear the costs attributable to correction.

S 3.7,4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documçnts or
(2) unknown physical conditions ofan unusual nature, that differ materially frqm those ordinarily found to exist and
generally recognized as inherent in construction activities ofthe character provided for in the Contract Documents,
the Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in
no event later than 2l days after first observance of the conditions. The ¡+e+i+eefaUçfwill promptly investigate
such conditions and, if the A+ehi+eelQ¡¡ngldetermines that they differ materially and cause an increase or decrease

in the Contractor's cost of, or time required for, performance of any part of the Work, +,*i-ll+eeommen*lþg_.1Q¡y4p¡

and Contractor shall agree upon an equitable adjustment in the Contract Sum or ContractTime, or both. If the
ArehkeelOwner determines that the conditions at the site are not materially different from those indicated in the
ContractDocumentsandthatnochangeinthetermsoftheContractisjustified,the@

Article 15.

S 3,7.5 It in the course of the Vy'ork, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notiô/ the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Tinre arising from the existence of such remains or features may be rrade as provided in
Article 15.

s 3,8 ALLOWANCES

S 3.8,1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

$ 3.8.2 Unless otherwise provided in the Contract Documents,
,1 Allewa+ees-allowances shall cover the cost to the Contractor of materials and equipment delivered at

the site and all required taxes, less applicable trade discounts;
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 ¡9*henever-whenever costs are more than or less than allowances, the Contract Sum shall be adjusted
accordingly by Change Order. The amount of the Change Order shall reflect (l) the difference
between actual costs and the allowances under Section 3.8.2.'l and (2) changes in Contractor's costs

under Section 3.8.2.2.

$ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable p+emp+ness'
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decision..

s 3.9 SUPERTNTENDENT

S 3,9,1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and

communications given to the superintendent shall be as binding as if given to the Contractor. All communications

writins. Other communications shall confirmed in writins bv the Contractor

$ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner er-a+ehi+eet-has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Ou,ner's consent,

which shall not unreasonably be withheld or delayed.

s 3.10 CoNTRACTOR'S CONSTRUCTTON SCHEDULES

S 3.10,1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and
Architect's information a

Schedule shall not exceed time limits current under the Contract Documents, shall be revised at appropriate intervals
as required by the conditions ofthe Work and Project, shall be related to the entire Project to the extent required by

the Contract Documents, and shall provide for expeditious and practicable execution of the 'ùork.

S 3,10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect's approval.
The Architect's approval shall not unreasonably be delayed or withheld. The submittal schedule shall (l) be

coordinated with the Contractor's construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase

in Contract Sum or extension of Contract Time based on the time required for review of submittals.

S 3.f 0.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

Schedule. The Contractor shall not be entitled to an adiustment in the Contract Sum in connection with the
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s 3.11 DoCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

s 3.12 SHOP DRAW|NGS, PRODUCT DATA AND SAMPLES

S 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specíally prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

S 3.12,2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams
and other information furnishedbythe Contractorto illustrate materials or equipmentfor some portion of the Work.

S 3,12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Work will be judged.

S 3,12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose
is to demonstrate the way by which the Contractor proposes to conform to the information given and the design
concept expressed in the Contract Documents for those portions of the Vy'ork for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. lnformational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

S 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and sin,ilar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or ofseparate contractors.

S 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (l ) reviewed and approved then -, them as provided in (2)
determined and verifìed materials, field measurements and field construction criteria related thereto, ol will do so

and (3) checked and coordinated the information contained within such submittals with the requirements of the
Work and of the Contract Documents. The Contractor represents that all Shop Drawings shall be prepared bv

required by the Contract Documents and Applicable Law. by a licensed engineer.

S 3.12,7 The Contractor shall perform no poltion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been

approved by the Architect.

$ 3.12.8 The Work shall be in accordance with apploved submittals except that the Contractol shall not be relieved
of responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved ofresponsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect's approval theteeÊ.lhcfçgÊsxççp!&rcgq

S 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. ln the
absence of such written notice, the Architect's approval of a resubmission shall not apply to such revisions.
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S 3,12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
requiredtoprovideprofessionalservicesinviolationof@Ifprofessionaldesign
services or certifications by a design professional related to systems, materials or equipment are specifically required
of the Contractor by the Contract Documents, the Owner and the Architect will specifo all performance and design
criteria that such selvices must satisfli. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifìcations, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional's written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness ofthe services, ceftifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor all
performance and design criteria that such services must satisfi. Pursuant to this Section 3.12.10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy ofthe performance and design criteria specified in the Contract
Documents.

warranties. instructions and manuals from all manufacturers whose equipment is installed in the Work. The

the manufacturer's standard requirements.

s 3.13 USE 0F S|TE
TheContractorshallconfìneoperationsatthesitetoareaspermittedbv

Applicable Law and the Contract Documents and shall
not unreasonably encumber the site with materials or equipment. Materials and equipment. other than attic stock

the Dra and n

Proiect site.

s 3.14 CUTTTNG AND PATCHTNG

S 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to
make its parts fìt together properly. All areas requiring cutting, fitting and patching shall be restored to the condition
existing prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.

S 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction ofthe Owner or separate contractors by cutting, patching or otherwise altering such construction, or by

excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent ofthe Owner and ofsuch separate contractor; such consent shall not be unreasonably
withheld. The Contractol shall not unreasonably withhold from the Owner or a sepal'ate contractor the Contractor's
consent to cutting or otherwise altering the Work.

s 3.15 CLEANTNG UP

S 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall promptly remove
waste materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and
about the Project.

S 3,15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and €wn€r
he cost thereofshall be charged to the Contractor blr'

deductive Change Order. Unless covered by builder's risk insurance or unless attributable to separate contractors
not under contract to the Contractor
at the completion olthe Work, shall replace such damaqed or broken glass. After broken glass has been reþlaced,
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s 3,16 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

s 3.17 ROYALTTES, PATENTS AND COPYRTGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but

shall not be responsible for such defense or loss when a particular design, process or product ofa particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are

contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement ofa copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly fumished to the
Architect.

s 3.lS rNDEMN|F|CAT|ON

S 3.18.f To the fullest extent permitted by law the Contractor shall indemnifo and hold harmless the Owner,
Architect, Architect's consultants, and agents and employees of any of them from and against claims, damages,
losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible properly (other than the Work itself), but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is

caused in part by aparty indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce

other rights or obligations of indemnity thary,hþh would otherwise exist as to a party or person described in this
Section 3.18.

S 3.18.2 InclaimsagainstanypersonorentityindemnifiedunderthisSection3.l8byanemployeeofthe
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be

liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers'
compensation acts, disability benefit acts or other employee benefit acts.

construction or installation Vy'ork in the areas where Work will be performed under the Owner/Contractor

satisfactory to the Contractor

ARTICLE 4 ARCHITECT

s 4.1 GENERAL

$ 4.1,1 The Owner shalI retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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S 4.l.2Duties,responsibilitiesandlimitationsofauthorityoftheArchitectassetforthintheContractDocuments
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

S 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as-te¡xhem
whosestatusundertheContraciDocumentsshallbethatofthe

Architect.

s 4.2 ADMTNISTRATTON OF THE CONTRACT

$ 4.2.1 The Architect will advise and consult with the Owner and provide administration of the Contract as

described in the Contract Documents

\ 12.2.2. The Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents.

S 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed

with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
an4to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fullycompleted,willbeinaccordancewiththeContract

However, thã Architect will not be

required to make exhaustive or continuous on-site inspections to check the quality or quantity of the 'Work. The
Architect will not have control over, charge of, or responsibility for, the construction means, methods, techniques,

sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are

solely the Contractor's rights and responsibilities under the Contract Documents, except as provided in Section

3.3.1.

S 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations ftom the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and

deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or

charge ofand will not be responsible for acts or omissions ofthe Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing porlions of the Work.

s 4.2,4 COMMUNTCATTONS FACILITATING CoNTRACT ADMINISTRATIoN

CommunicationsbyandwiththeArchitect'sconsultantsshallbe
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the

Contractor. Communications by and with separate contractors shall be through the Owner.

S 4.2,5 Based on the Atchitect's observations and evaluations of the Contractor's Applications for Payment, the

Architect will review and certifl the amounts due the Contractor and will issue Ceftificates for Payment in such

amounts.

S 4.2.6 The-With the Owner's þrio chitect has authority to reject Work that
does not conform to the Contract Documents. Whenever the Architect considers it necessary or advisabte-, 4ç!vþþþ
and with the Owner's prior written consent. the Architect will have authority tq require inspection or testing of the

'Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
exercise such authority shall give rise to a duty or responsibility ofthe Architect to the Contractor, Subcontractors,

material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

S 4.2,7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals
iuch as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
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with information given and the design concept expressed in the Contract Documents. The Architect's action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness to cause no delay in the Work while allowing sufficient time in the
Architect's professional judgment to permit adequate review. Review of such submittals is not conducted for the
purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of which remain the
responsibility of the Contractor as required by the Contract Documents. The Architect's review of the Contractor's
submittals shall not relieve the Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect's
review shall not constitute approval ofsafety precautions or, unless otherwise specifically stated by the Architect, of
any construction means, methods, techniques, sequences or procedures. The Architect's approval ofa specific item
shall not indicate approval of an assembly of which the item is a component.

$ 4,2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the V/ork as provided in Section 7 .4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

S 4,2,9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner's review and records,.written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.1 0.

S 4.2.10If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibitto be incorporated in the Contract Documents.

S 4.2.11 The Ârehiteet will interpret and deoide matters eeneerning perfermanee under; and requirements eÊ the

omitted.

s 4.2.12

Deliberatel)¡ omitted.

s4'2'13The@hitectwillmakeitsrecommendationstotheOwneronmatterSrelatingto
aesthetic effect willSe4r+*l-i€,¡¡¡hþh recommendations shall be consistent with the intent expressed in the Contract
Documents.

S 4.2,14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

s 5.1 DEFTNTTTONS

S 5.1,1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of
the 'vVork at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative ofthe Subcontractor. The term "Subcontractor"
does not include a separate contractor or subcontractors ofa separate contractor.

S 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontl'actor to
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the
Sub-subcontractor.
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s 5,2AWARD OF SUBCONTRACTS AND OTHER CoNTRACTS FOR PORTIONS OF THE WoRK

$ 5,2,1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as

practicable after award of the Contract, shall ftrnish in writing to the Owner through4h€-A*eh+.teelthe names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The,A+ehi+eelQfUç¡1may reply within 14 days to the Contractor in
writing stating (l) whether the Owner erthe-Arehi+ee+has reasonable objection to any such proposed person or
entity or (2)thafthe ArehiteetsQ¡¡ngr requires additional time for review. Failure of the Owner er '\rehiteet to reply
within the WJ! j?y_period shall constitute notice of no reasonable objection.

$ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner €r+É€hi+€€lhas made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objectron.

S 5.2.3 Ifthe Owner er-Arehiteelhas reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner er-4+ehi+eelhas no reasonable objection. Ifthe proposed but
rejected Subcontractor was reasonably capable of performing the Vy'ork, the Contract Sum and Contract Time shall
be increased or decreased by the difference, ifany, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor's Vy'ork. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

S 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected ifthe Owner er
Arehi+eetrmakes reasonable objection to such substi t ution.

$ 5.2.5 If a previouslv approved Subcontractor acts in a manner that interferes with Owner's operations. violates
shall remove that

after written notice from the Owner.

s 5.3 SUBCONTRACTUAL RELATTONS

the Subcontractor. identifr to the Subcontractor terms and conditions ofthe proposed subcontract agreement that
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mav be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions
of such documents available to their resoective orooosed Sub-subcontractors.

s 5.4 CONTTNGENT ASSTGNMENT OF SUBCONTRACTS

$ 5,4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that

.1 assignment is effective only after termination of the Contract by the Owner f€r-eaus€-pur$r€nt+o
Seetien-*[Zand only for those subcontract agreements that the Owner accepts by notif,,ing the
Subcontractor and Contractor in writing; and

.2 assignment is subject to the prior rights ofthe surety, ifany, obligated under bond relating to the
Contract.

Vy'hen the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and
obligations under the
effective date of the assignment.

S 5.4.2 Upon such assignment, if the Work has been suspended for more than j0 days, the Subcontractor's
compensation shall be equitably adjusted for incleases in cost resulting from the suspension.

S 5.4.3 Upon such assignment to the Owner under this Section 5.4,the Owner may further assign the subcontract to
a successor contractor or other entity. Ifthe Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

s 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTTON AND TO AWARD SEPARATE CONTRACTS

$ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner''s
own forces, and to award separate contracts in connection with other portions ofthe Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver ofsubrogation. lfthe Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

S 6,1,2 When separate contracts are awarded for different portions ofthe Project or other construction or operations
on the site, theterm "Contractor" in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner'-Contractor Agreement.

$ 6,1,3 The he activities of
the Owner's own forces and of each separate contractor with the Work of the Contractor, who shall cooperate with
them.TheContractorshal1participatewithotherSeparatecotrtractorsandtheOwnerin@

he Contractor shall make any revisions to
the ee+s+euetie+sehed Construction Schedule deemed necessary after a joint review and mutual agreement. The
construction schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the
Owner until subsequently revised.

S 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction ol operations
related to the Project with the Owner's own fereer, forces or separate C e Owner shall be deemed to be
subject to the same obligations and to have the same rights that apply to the Contractor under the Conditions of the
Contract, including, without excluding others, those stated in Article 3, this Arlicle 6 and Articles 10, I 1 and 12.
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s 6,2 MUTUAL RESPoNSTBTLTTY

S 6,2,1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor's construction and operations with theirs as required by the Contract Documents.

S 6.2,2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the'Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure ofthe Contractor so to report shall constitute an acknowledgment that
the Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable.

S 6.2.3 The Contlactor shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall
be responsible to the Contractor for costs the Contractor incurs because ofa separate contractor's delays, improperly
timed activities, damage to the Work or defective construction. All such costs shall be paid bv Change Order. as

applicable.

S 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or parlially
completed construction or to property ofthe Owner or separate contractors as provided in Section 10.2.5.

S 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are

described for the Contractor in Section 3.14.

s 6.3 oWNER'S RTGHT TO CLEAN UP
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area fi'ee ÍÌom waste materials and rubbish, the
Owner may clean up and the-,4rehj+ee+will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

s 7.1 GENERAL

$ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

S 7.1 ,2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement bythe Owner and Architect and may or rlay not be agreedto bythe
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

S 7,1,3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work.

s 7,2 CHANGE ORDERS

S 7.2,1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect stating their agreement upon all of the following:

,1 The change in the Work;
.2 The amount of the adjustment, if any, in the Contract Sum-, Sum. provided that t

reasonable satisfaction ofthe Owner that such additional costs are actuallv and directly incurred
because ofthe Chanse Orden and

.3 The extent of the adjustment, if any, in the Contract Time.

7.2.2ln determin ustments to the Contract Section 7.3.3 shall
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$ 7.3 CONSTRUCTTON CHANGE DTRECTTVES

S 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes

in the \ilork within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

S 7,3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

S 7,3,3 If the Construction Change Directive provides for an adjustrnent to the Contract Sum, the adjustment shall be

based on oÊclbçl914l_$_rn_of the @
.1

for the Chanse in the Work:
.2 Urit priees stated in the eentraet Ðeeuments er subsequently agreed upen;
,3 €ost te be dete'mined in a nranner agreed upen by the parties end a mutually aeeeptable fixed er

evidence to the reasonable satisfaction ofthe Ownel that such additional costs are actually and

@3 the Contractor's Fee as described in Subparaeraph 5.1.2 of the
Own erlContractor Agreement

S 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

S 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

S 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor's agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

S 7,3.7 If the Contractor does not respond premptly er disêgr

shall be deemed accepted. Ifthe Contractor disagrees in writing duringthattime. the matter shall be submitted as a

Claim under the dispute resolution provisions of the Contract. Unless otherwise provided in the Contract
Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

.l Costs of labor, including social security, old age and unemployment insurance, fringe benehts
required by agreement or custom, and workers' compensation irisurance;

.2 Costs of materials, supplies and equiprnent, including cost of transportation, whether incorporated or
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Contractor or others;

,4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or sim ilar taxes related to
the Vy'ork; and

,5 Additional costs of supervision and field ofhce personnel directly attributable to the ehange-.qhglgg
and actually incurred bv the Contractor.
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S T.3.STheamountofcredittobeallowedbytheContractortotheOwnerforadeletionorchangethatresultsina
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis ofnet increase, ifany, with respect to that change.

S 7,3,9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor

submits hereunder.

S 7.3.10 When the Owner and Contractor agree with a determinetien mede by the '\rehiteet eereeming the
upon the adjustments, such

agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be

issued for all or any part ofa Construction Change Directive.

s 7.4 M|NOR CHANGES rN THE WORK
The Architect has authority to order minor changes in the Vy'ork not involving adjustment in the Contract Sum or
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be

effected by written order signed by the Architect and shall be binding on the Owner and Contractor.

ARTICLE 8 TIME

$ 8.1 DEF|N|T|ONS

$ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

S 8.1.2 The date of commencement of the Work is the date established in the Agreement.

S S.l.3ThedateofSubstantialCompletionisthedatecertifiedbytheArchitectinaccordancewithSection9.S

S 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

s 8.2 PROGRESS AND COMPLETTON

$ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

S 8.2,2 The Contractor shall not @
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 1l to be

furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date ofsuch insurance.

S 8.2,3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

$ 8.3 DELAYS AND EXTENSIONS OF TrME

$ 8,3,1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by
changes ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor's control; or by delay authorized by the Owner pending mediation an+erbi+ra+ien,-er
by ether eauses that the r\-ehiteet determines may justiû delay; rr litigation then the Contract Time shall be
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eXtendedbyChangeorderforsuchreasonabletimeas@heownerandContractor
agree, or pursuant to the order of the Court in which the litigation is commenced.

S 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

S 8.3.3 This Section 8.3 does not preclude recovery ofdamages for delay by either party under other provisions of
the Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

s 9.1 CONTRACT SUM
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by
the Owner to the Contractor for performance of the Work under the Contract Documents. 'Wherever the term
"Contract Sum" appears throughout the Contract Documents it shall be deemed to mean "Guaranteed Maximum
Price".

s 9.2 SCHEDULE OF VALUES

before the first Application for Payment, a
schedule of values allocating the entire Contract Sum to the various portions of the Work and prepared in such form
and supported by such data to substantiate its accuracy as the Architect or Owner may require. This schedule, unless
objected to by the Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment.

s 9.3 APPLTCATIONS FOR PAYMENT

s e,3,1

Asreement. the Contractor shall submit to the Architect and Owner an itemized Application for Payment for all of
theCostsoftheWorkforthepriormonth.preparedinaccordancewiththescheduleofvalues,i@
See+ienA:;for completed porlions of the Work. An), Costs of the Work not submitted within 60 da),s of beins
incurred shall be deemed waived. Such application shall be notarized, ifrequired, and supported by such data
substantiating the Contractor's right to payment as the Owner or Architect may require, such as copies of
requisitionsfromSubcontractorsandmateria|suppliers'

S 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work thathave been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

S 9,3,1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontl'actor or material supplier, unless such Work has been performed by
others whom the Contractor intends to pay.

S 9,3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Vy'ork. Ifapproved in advance
by the eweer, Q¡¿nç¡-þ_¡44iLi¡g-payment may similarly be made for materials and equipment suitably stored off the
site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be

conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner's
title to such materials and equiprnen#r¡qqlp¡qç4.!-!¡¡g¡4¡ç9 rqy or otherwise protect the Owner's interest, and
shall include the costs ofapplicable insurance, storage and transportation to the site for such materials and
equipment stored off the site.

S 9,3,3 The Contractor warrants that title to all \ilork covered by an Application for Payment will pass to the Owner'
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Pa¡.,rnent all tWork for which Certificates for Paymenthave been previously issued and payments received from the
Owner shall, e free and clear of liens, claims,
security interests or encumbrances in favor ofthe Contractor, Subcontractors, material suppliers, or other persons or
entities making a claim by reason of having provided labor, materials and equipment relating to the Work.
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s 9.4 CERTTFTCATES FOR PAYMENT

$ 9.4.1 The Architect \À,ill, within seven (î days after receipt of the Contractor's plopedJ ¡.Q¡¡pþ!çd Application for
Payment, with all required back-up.. either issue to the Owner a Certificate for,Payment, with a copy to the
Contractor, for such amount as the Architect determines is properly due, or notifo the Contractor and Owner in
writing of the Architect's reasons for withholding certifrcation in whole or in part as provided in Section 9.5.1.

S 9,4,2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect's evaluation of the l#erþWork, observations and the data comprising the
Application for Pa¡rment, that, to the best of the Architect's knowledge, information and beliet the'Work has

progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents.
The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, toresults of subsequenttests and inspections, to correction of minor
deviations from the Contract Documents prior to completion and to specific qualifications expressed by the
Architect. The issuance of a Ceftificate for Payment will further constitute a representation that the Contractor is

entitled to payment in the amount certified. However, the issuance of a Cerlificate for Payment will not be a
representation that the Architect has (l ) made exhaustive or continuous on-site inspections to check the quality or
quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or procedures, (3) reviewed
copies ofrequisitions received from Subcontractors and material suppliers and other data requested by the Owner to
substantiate the Contractor's right to payment, or (4) made examination to ascertain how or for what purpose the
Contractor has used money previously paid on account of the Contract Sum.

r the benefit of the Owner and neither

kind or under any theory of law or equitv against the - the Architect^ or ânvone actins on behalf of either of

hereunder, as a result of waiving or misapplvins these provisions.

s 9.5 DECTSToNS TO WITHHOLD CERTTFTCATION

$ 9.5.1 The Architect may withhold a Certifrcate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certif, pa),rnent in the amount of the Application, the Architect,#i+will,
within seven (7) days of receipt of the Application for Payment. notifo the Contractor and Owner as provided in
Section 9.4.1. ìf the Contractor and Arel+iteelOwner cannot agree on a revised amount, the Architect will promptly
issue a Certificate for Payment for the amount for which the Architect is able to make such representations to the
Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently discovered evidence,
may nullif,, the whole or a palt of a Certificate for Payment previously issued, to such extent as may be necessary in

the Architect's opinion to protect the Owner from loss for which the Contractor is responsible, including loss
resulting from acts and omissions described in Section 3.3.2, because of

.1 defective 'Work not remedied;

.2 third party claims filed or reasonable evidence indicating probatile filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a separate contractor;
,6 reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
or

.7 +epea+e*failure to carry out the Work in accordance with the Contract Ðeeumen+*-Documents after

dilieently.

S 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.
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S 9,5.3 If the Architect withholds cerlification for payment under Section 9.5.1.3, the Owner may, af its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the

Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. lf the
Owner makes payments by joint check, the Owner shall notifi the Architect and the Contractor and the Architect
will reflect such payment on the next Certificate for Payment.

s 9,6 PROGRESS PAYMENTS

$ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and

within the time provided in the Contract Documents, and shall so notifli the Architect.

S 9.6,2 The Contractor shall pay each Subcontractor no later than seven (î days after receipt ofpayment fiom the
Ovrner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

S 9.6.3TheArchitectwill,onrequest,furnishtoaSubcontractor,ifpracticable,informationregardingpercentages
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

account ofportions ofthe Work done by such Subcontractor.

S 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly
paid Subcontractors and material and equiprnent suppliers amounts paid by the Owner to the Contractor for
subcontracted Work. If the Contractor fails to furnish such evidence within seven (7) days, the Owner shall have the

right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect
shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be

required by law.

""^h 
.',hca^,ìanf Å nnli cation for Þqrrmpnf ln fhe rhcan ^f ^ L^-^ ç,1- ^^^¡ f^i+1" ,li"^"r- .',;rh d.^ Q¡¡hnnn+rq¡+nr

accept such defense in writing and who shall hold the Owner harmless therefrom. The Contractor shall

S 9.6,5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2,9.6.3 and9.6.4.

S 9.6,6 A Certificate for Payment, aprogress payment, or partial or entire use or occupancy of the Project by the
Orvner shall not constitute acceptance of Work not in accordance with the Contract Documents.

s s.6.7
peymen+s-!414gtflqreceived by the Contractor for Work properly performed by Subcontractors and suppliers shall

be held by the Contractor for those Subcontractors or suppliels who performed \ù/ork or fumished materials, or both,
undercontractwiththeContractorforwhichpaymentwasmadebytheOwner'@
Applicable Law. nothine contained herein shall require money to be placed in a separate account and not
commingled with money of the Contractor, shall create any fiduciary liability or tort liability on the part of the

Contractor fol breach oftrust or shall entitle any person or entity to an award of punitive damages against the

Contractor for breach of the requirements of this provision aware of the
Statutes

renumbered from time to time. relating to theft by contractors.

s 9.7 FATLURE 0F PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven (7) days

after receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven
(î days after the date established in the Contract Documents the amount certified by the Architect or awarded by

binding dispute resolution, then the Contractor may, upon seven (î additional days' written notice to the Owner and
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Architect, stop the Work until payment of the amount owing has been received. The Contract Time shall be
extended appropriately and the Contract Sum shall be increased by the amount ofthe Contractor's reasonable costs
of shut-down, delay and start-up, plus interest as provided for in the Contract Documents. Contractor shall continue
to Work until the Claim is resolved. Any amounts determined or agreed to be due and owing to the Contractor shall
be paid with interest from the due date to the date of Þayment.

s 9.8 SUBSTANTTAL COMPLETTON

$ 9.8,1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy er4ry!_utilize the
Work for its intended

Owner is responsible. failing to timelv act to obtain the permit.

S 9.8,2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

$ 9,8.3 +þen-lò4thtn¡Cn_0_A)-dAyq plreceipt of the Contractor's list, the Architect will make an inspection to
determine whether the V/ork or designated portion thereof is substantially complete. If the Architect's inspection
discloses any item, whether or not included on the Contractor's list, which is not suffrciently complete in accordance
with the Contract Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its
intended use, the Contractor shall, before issuance of the Cenificate of Substantial Completion, complete or correct
such item upon notification by the Architect. In such case, the Contractor shall then submit a request for another
inspectionbytheArchitecttodetermineSubstantial

S 9,8.4 \ühen the Work or designated portion thereof is substantially complete, the Architect will prepare a

Certificate of Substantial Completion that shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
ofthe Work or designated portion thereof unless otherwise provided in the Certifìcate of Substantial Completion.

S 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance ofresponsibilities assigned to them in such Certifìcate. Upon such acceptance and consent ofsurety, if
any, the Owner shall make payment of retainage applying to such Vy'ork ol designated portion thereof. Such payment
shall be adjusted for Vy'ork that is incomplete or not in accordance with the requirements of the Contract Ðeeunrents,

remainins Work.

s 9.9 PARTTAL OCCUPANCY OR USE

$ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
tobytheinsurerasrequiredunderSection ll.3.l.5andauthorizedbypublicauthoritieshavingjurisdictionoverthe
Project. Such parlial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner andContractorhave accepted in writingtheresponsibilities assignedto each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the 'Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepale and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shallnotbeunreasonablyThestageoftheprogressofthe\ù/orkshallbe
determined by written agreement between the Owner and Contractor or, if no agreement is reached,
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S 9.9,2 lmmediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect

the area to be occupied or portion of the 'Work to be used ìn order to determine and record the condition of the

Work.

$ 9.9.3 Unless otherwise agreed upen-, qppq lq_¡y¡l!¡g-partial occupancy or use of a portion or portions of the Work
shall not constitute acceptance of Work not complying with the requirements of the Contract Documents.

s 9.10 F|NAL COMPLETTON AND F|NAL PAYMENT

S 9.10.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance

and upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the

Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information
and belief, and on the basis of the Architect's on-site visits and inspections, the Workhas been completed in

accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the

Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor's being
entitled to final payment have been fulfilled.

S 9,10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (l) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected

with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts

withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the

Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the

Contractor knows ofno substantial reason that the insurance will not be renewable to cover the period required by

theContractDocuments,(4)consentofsurety,ifany,tofinal
(5), , other data establishing payment or satisfaction ofobligations, such as receipts, releases and waivers ofliens,
claims, security interests or encumbrances arising out of the Contract, to the extent and in such form as may be

designated

and in a form approved by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the

Owner, the Contractor may furnish a bond satisfactory to the Owner to indemnifli the Owner against such lien. lf
such lien remains unsatisfied after payments are made, the Contractor shall refund to the Owner all money that the

Owner may be compelled to pay in dischalging such lien, including all costs and reasonable attorneys' fees.

S 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the rùy'ork fully completed and accepted. If the

remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due fol that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certifìcation of such payment. Such payment shall be made under terms and conditions governing final payment,

except that it shall not constitute a waiver of claims.

S 9.10,4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
,1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements of the Contract Documents; or

.3 terms of special warranties required by the Contract Documents.

$ 9.10.5 Acceptance of fìnal payment by the Contractor, a Subcontractor or material supplier shall constitute a

waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at

the time of final Application for Payment.
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERW

s 10.1 SAFETY PRECAUTTONS AND PRoGRAMS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Contract.

s 10.2 SAFETY 0F PERSoNS AND PROPERTY

S 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the \ù/ork and materials and equipment to be incorporated therein, whether in storage on or offthe
site, under care, custody or control ofthe Contractor or the Contractor's Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

s10'2'2TheContractorshallcomplywithandgivenoticesrequiredbv
ies-Applicable Laws bearing on safety of persons or

propefty or their protection from damage, injury or loss.

S 10,2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,
promulgating safety regulations and notifling omers and users of adjacent sites and utilities. The Contractor shall

the Contractor

S 10,2.4 Vy'hen use or storage ofexplosives or other hazardous materials or equipment or unusual methods are

necessary for execution ofthe Work, the Contractor shall exercise utmost care and carry on such activities under
supervision ofproperly qualified personnel. Contractor is solely responsible for the proper use and storase of

ethods.

over licable Law or an

Contractor or Owner.

S 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections l0.2.1 .2 and 10.2.1 .3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1 .2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or
anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not attributable to the fault or negligence ofthe Contractor. The foregoing obligations ofthe Contractor are in
addition to the Contractor's obligations under Section 3. I 8.

S 10.2.6 The Contlactor shall designate a responsible member of the Contractor's organization at the site whose duty
shall be the prevention ofaccidents. This person shall be the Contractor's supe¡intendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

S 10.2.7 The Contractor shall not pennit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.
OSHA safet), requirements.

ot relieve the Subcontractors oftheir

conduct of the Work.
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s 10.2.8 |NJURY OR DAMAGE TO PERSON OR pROpERTy

Ifeither party suffers injury or
damage to person or property because ofan act or omission ofthe other palty, or ofothers for whose acts such party
is legally responsible, written notice of such injury or damage, whether or not insured, shall be given to the other
party within a reasonable time not exceeding 21 days after discovery. The notiee shall provide suffrcient detail to
enable the other party to investigate the matter.

s 10.3 HAZARDOUS MATERTALS

S 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials. Hazardous materials such as asbestos, asbestos products, polychlorinated biphenyl
(PCB) or other toxic substances shall not be allowed on the site nor be used in the Work (exceÞt for materials

Documentsl. The Contractor is resnonsible for hazardous materials encountered at the Site which are: (i) specifically

Contractor or its Subcontractors. The Owner is responsible for other hazardous materials. If the Contractor
encounters a hazardous material or substance not addressed in the Contract Documents and ifreasonable precautions
will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a material or substance,
including but not linrited to asbestos or polychlorinated biphenyl (PCB), encountered on the site by the Contractor,
the Contractor shall, upon recognizing the condition, immediately stop Work in the affected area and report the
condition to the Owner and Architect in writing.

S 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory
to verifli the presence or absence ofthe material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the
Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications
ofpersons or entities who are to perform tests verifing the presence or absence ofsuch material or substance or
who are to perform the task of removal or safe containment of such material or substance. The Contractor and the
Alchitect will promptly reply to the Owner in writing stating whether or not either has reasonable objection to the
persons or entities proposed by the Owner. Ifeither the Contractor or Architect has an objection to a person or entity
proposed by the Owner, the Owner shall propose another to whom the Contlactor and the Architect have no
reasonable objection. \ühen the material or substance has been rendered harmless, Work in the affected area shall
resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately and the Contract Sum shall be increased in the amount ofthe Contractor's reasonable
additional costs ofshut-down, delay and start-up.

S 10.3.3 To the fullest extent permitted by law, the Ou,ner shall indemnifo and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributableto bodily injury, sickness, disease or death, or to injury to or destruction oftangible property
(other than the Work itself, except to the extent that such damage, loss or expense is due to the fault or negligence
ofthe party seeking
material under $ 10.3.1,

s10.3'4TheownershallnotberesponsibleunderthisSectionl0.3formaterialsorsubstancestMfinês

responsible under I 10.3.1. The Owner shall be responsible for materials or substances required by the Contract
Documents, except to the extent of the Contractor's fault or negligence in the use and handling of such materials or
substances.
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S 10,3,5 The eentraetor shall :ndemniû the ewner fer the eest-and expense the ervner ineurs (1) fer remedietien ef

S 10,3,6 If without negligence on the part of the Contractor, the Contractor is held liabte by a government agency

for the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by

the Contract Documents, the Owner shall indemnifli the Contractor for all cost and expense thereby incurred.

s r0.4 EMERGENCTES
In an emergency affecting safety ofpersons or property, the Contractor shall act, atthe Contractor's discretion, to
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor
on account of an emergency shall be determined as provided in Arlicle 15 and Amicle 7.

ARTICLE 11 INSURANCE AND BONDS

s 11.1 CONTRACTOR'S LtABtLtrY TNSURANCE

S 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result ÍÌom the Contractor's operations and completed operations under

the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by

a Subcontractor or by anyone directly or indirectly employed by any ofthem, or by anyone for whose acts any of
them may be liable:

.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that
are applicable to the 'Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death ofthe
Contractor's employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than

the Contractor's employees;
.4 Claims for damages insured by usual personal injury liability coyerage;
.5 Claims for damages, othel than to the Work itself because of injury to or destruction of tangible

property, including
and loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or propefty damage arising out of
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and
,8 Claims involving contractual liability insurance applicable to the Contractor's obligations under

Section 3.1 8.

S 11,1,2 The insurance required by Section 11.1.1 shall be written for not less than limits of
liability specifìed or required by law, @
applicable.. Coverages, whether written on an occurrence or claims-made basis, shall be maintained without
interruption from the date of commencement of the Work until the date of final payment and termination of any

coverage required to be maintained after final payment, and, with respect to the Contractor's completed operations
coverage, until the expiration of the period for correction of Work or for such other period for maintenance of
completed operations coverage as specified in the Contract Documents. The qeneral commercial liabilitv and

"4" and a Financial Size Catesorv of no less "Class VI" and are nrrf horized as an admiffed
The minimum insurance IS AS

reproduction or distribution of this AlAo Oocument, or any portion of it, may result in severe civ¡l and criminal penalt¡es, and w¡ll be prosecuted to
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a. Commercial General Liabilit),:
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nroiecf

Each Occurrence Limit
I

$1.000.000

u. Auto liabilit)¡:
000 at

as broad as lnsurance
Services Office Form

#cA 00 0l 07
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c. Worker's Compensation and Emplover's Liability:
Per statute with sufficient limits to r r mhrella I iahi I itv insr rrnnce reor rirements

I iability and Employer's Liabilitv
Each occurrence
Assresate ss 000-000

bonding company.

S 11.1.3 Certificates of insurance and policies acceptable to the Owner shall be filed with the Owner prior to
commencement of the Work and thereafter upon renewal or leplacement of each required policy of insurance. These

certificates and the insurance policies required by this Section 1 1.1 shall contain a provision that coverages afforded
under the policies will not be canceled or allowed to expire until at least 30 days' prior written notice has been given
to the Owner. An additional certificate evidencing continuation of Iiability coverage, including coverage for
compf eted operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and
thereafter upon renewal or replacement of such coverage until the expiration of the time required by Section 1 I .1.2,
lnformation concerning reduction of coverage on account of revised limits or claims paid under the General
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.

S 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to
include (l) the Owner. its elected

officials and emplovees as an additional insured and the Architect Alchitect's Consultants and Subcontractors as

loss pavees as their interest may aþpears for claims caused in whole or in part by the Contractor's negligent acts or'

omissions during the Contractor's operations; and (2) the Owner as an additional insured for claims caused in whole
or in part by the Contractor's negligent acts or omissions during the Contractor's completed operations. Such

the Owner.

coverage.
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s 11.2OWNER'S LIABILITY INSURANCE

I1.2.1 The Or¡',ner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

1 1,2.3 Del iberately omitted

s 11,3 PROPERTY INSURANCE

s11'3'1@ownershallpurchaseandmaintain,inacompanyorcompanies
lauf;lly authorized to do business in thejurisdiction in which the Project is located, property insurance written on a

builder's risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent

Contract Modifications and the cost of materials supplied or installed by others, comprising total value for the entire
Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall be

maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and

entitieswho are beneficiaries of such insurance, until final paymenthas been made as provided in Section 9.10 or
until no person or entity other than the Owner has an insurable interest in the property required by this Section I 1.3

to be covered, whichever is later. This insurance shall include interestseÊthe Owner, the-Contractor,
Subcontractors and Sub-subcontractors ln+ne+rejee+.gqqamed or additional insureds.

S 11.3.1,1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fìre (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, boiler and machinery. earthquake, flood,
windstorm, falsework, testing and startup, equipment breakdown, temporary buildings and debris removal including
demolition occasioned by enforcement of any applicable legal requirements, and shall cover reasonable

compensation for Architect's and Contractor's services and expenses required as a result ofsuch insured loss.

S ll.3.l.3Ifthepropertyinsurancerequiresdeductibles,theOwnershallpaythecostsnotcovereddueto
deductibles because of such deductibles.

S 11.3.1.4 This propelty insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

$ ll.3,l.5PartialoccupancyoruseinaccordancewithSection9.9shall notcommenceuntiltheinsurancecompany
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction ofinsurance

the maximum extent possible under the law. This draft was produced by AIA software at 1 1 :56:35 on 0212212016 under Order No,4358593424-1 which
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s 11,3,2

The Owner shall purehase and maintain beiler and maehinery insuranee required b' the €entraet

BOILERAND
MACHINERY INSURANCE Deliberatelv omitted (see Sec 11.3.1.1)

s 11.3.3 LoSS 0F USE TNSURANCE

The Owner, at the Owner's option, may purchase and maintain such insurance as will insure the Owner against loss

of use of the Owner's property due to fire or other hazards, however caused. The Owner waives all rights of eetien
action. againstthe@for loss of use of theOwner's@

S 11.3.4 Ifthe Contractor requests in writing that insurance for risks other than those described herein or other
special causes ofloss be included in the property insurance policy, the Owner shall, ifpossible, include such

insurance, and the cost thereofshall be charged to the Contractor by appropriate Change Order.

S 11.3.5 IfduringtheProjectconstructionperiodtheOwnerinsuresproperties,real orpersonal orboth,ator
adjacent to the site by property insurance under policies separate from those insuring the Pr{eeÇerìtafterfinal

property insurance
is to be provided on the completed @Work (or desiqnated p rough a policy or policies other
than those insuring the
Completion. the Owner shall waive all rights in accordance with the terms of Section 11.3.7 for damages caused by
fire or other causes ofloss covered by this separate property insurance. All separate policies shall provide this
waiver of subrogation by endorsement or otherwise.

S 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section I 1.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to exp#e;anéthalçXpifeeryl_its limits will not be redueed-, fçClgqçCl
until at least 30 days' prior written notice has been given to the Contractor. Owner's obligation to provide any

s 11.3,7WA|VERS OF SUBROGATTON
The Owner and Contractor waive all rights against (l) each other and any oftheir subcontractors,
sub-subcontractors, agents and employees, each ofthe ether, qjhptand (2) the Architect, Architect's consultants,
separate contractors described in Article 6, ifany, and any oftheir subcontractors, sub-subcontractors, agents and
employees, for damages caused by fire or other causes ofloss to the extent covered by property insurance obtained
pursuant to this Section 1 I .3 or other property insurance applicable to the Work, except such rights as they have to
proceeds of such insurenee held by the Owner as fidueiary, insurance. The Own er or Contractor, as appropriate,
shall require of the Architect, Architect's consultants, separate contractors described in Article 6,if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by applopriate agreements, written where
legally required for validity, similar waivers each in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or'

otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

S 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as$dueiarfand
made payable to the Owner as fidueiary fer the insureds; qnd any other insured. as their interests may appear, subject
to requirements of any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors
theirjustsharesofinsuranceproceedsreceivedbytheContractor,andbyappropriate@
@rittenaqreementsshallrequireSubcontractorstomakepaymentstotheir
Sub-subcontractors in similar manner.
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S 11.3.10 The Owner as-#dueiarfshall have power to adjust and settle a loss with its insurers unless oneeÊthe
pa*ierg49!h9ryqIqLininterestsha|lobjectinwritingwithinfivedaysafterM

such objection is made, the
dispute shall be resolved in *re mamer seleete¿

settlement with insurers in accordance with the directions of the arbi{rete+s-court or arbitrator.

Group's tools or equipment.

s 11,4 PERFoRMANCE BOND AND PAYMENT BOND

S 11,4,1 TheOwnershall havetherighttorequiretheContractortofurnishbondscoveringfaithfulperformanceof
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

S ll,4.2Upontherequestofanypersonorentityappearingtobeapotentialbeneficiaryofbondscoveringpayment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

$ 11,4.3 Deliberately omitted.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

s 12.1 UNCOVERTNG OF WORK

S 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically
expressedintheContractitmust,ifrequestedinwritingbythe
Owner or Architect, be uncovered for the Architect's examination and be replaced at the Contractor's expense

without change in the Contract Time.

S 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
toitSbeingcovered'themayrequeSttoseesuch
Work and it shall be uncovered by the Contractor. If such V/ork is in accordance with the Contract Documents, costs

of uncovering and replacement shall, by appropriate Change Order, be at the Owner's expense. If such Work is not
in accordance with the Contract Documents, such costs and the cost of correction shall be at the Contractor's
expense unless the condition was caused by the Owner or a separate contlactor in which event the Owner shall be

responsible for payment ofsuch costs.
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s 12.2 CORRECTToN OF WORK

$ 12.2.1 BEFORE OR AFTER SUBSTANTTAL COMPLETION
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Vy'ork, including additional testing and inspections, the cost

ofuncoveringandreplacement,andcompensationfortheservicesand
expenses made necessary thereby, shall be at the Contractor's expense.

s 12.2.2AFTER SUBSTANTTAL COMPLETTON

S 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if within ofte-yeæ¡ò/ofçAlfafter the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,

any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the eneyear-lfyq_yçatperiod for correction of Work, if the Owner fails to notiff
the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

S 12.2.2.2 The en+yeer1Ug:year period for correction of Work shall be extended with respect to portions of Work
firStafterSubstantia|Completionbytheperiodof
time between Substantial Completion and the actual completion of that portion of the V/ork.

S 12,2,2.3 The ene year peried fer eerreetienef Werl< shall net be extended by eerreetive Werl< perfermed by the
Deliberately omitted.

S 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner

S 12.2,4 The Contractor shall bear the cost of correcting destroyed or damaged constluction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Vy'ork

that is not in accordance with the requirements of the Contract Documents.

S 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the on+yearlrvq-ygqr peliod
for correction of Work as described in Section 1.2.Z2 relates only to the specific obligation of the Contractor to
correct the Vy'ork, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish

the Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work.

Work.

s 12,3 ACCEPTANCE OF NONCONFoRMTNG WORK
ff the ewaer erefers to
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be the basis for any claim for an increase in the Contract Sum or extension ofthe ContractTime.

ARTICLE 13 MISCELLANEOUS PROVISIONS

s 13.1 GOVERNTNG LAW
The Contract shall be governed by the

++.internal law of the cation of conflicts of law.

s 13,2 SUCCESSORS AND ASSTGNS

S 13,2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal

representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2,neither party to the Contract shalI assign the Contract as a whole without written consent of the

other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

S 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents.

The
liable for the obligations ofthe Owner hereunder. The Contractor shall execute all consents reasonably required to
facilitate such assignn*enf.g¡q¡g¡lnqe!.lls.

s 13.3WRr+rEN-+lCITl€E

knewn te the party giving notiee- Deliberately omitted.

s 13.4 RTGHTS AND REMEDTES

S 13.4.f Duties and obligations imposed by the Contract Documents and lights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

S 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval ofor acquiescence in a
breach there-u+der-, !þç¡çqryþ¡-except as may be specifically agreed in writing.

s 13,5TESTS AND TNSPECTTONS

S 13,5,1 Tests,inspectionsandapprovalsofpoftionsoftheWorkshall bemadeasrequiredbytheContract
Documents and by cers-effub+i€
@Unlessotherwiseprovided,theContractorshallmakeal'rangementSforsuchtests,
inspections and approvals with an independent testing laboratory or entity acceptable to the Olyner, or with the

appropriate public authority, and shall bear all related costs oftests, inspections and approvals. The Contractor shall
give the Architect timely notice of when and where tests and inspections are to be made so that the Architect may be

present for such procedures. The Owner shall bear costs of(1) tests, inspections or approvals that do not become

requirements until after bids are received or negotiations concluded, and (2) tests, inspections or approvals where
building codes or applicable laws or regulations prohibit the Owner ÍÌom delegating their cost to the Contractor.

S 13,5,2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the \rVork require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such

costs, except as provided in Section 1 3.5.3, shall be at the Owner's expense.

S 13.5.3 Ifsuch procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure ofthe
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary

themaximumextentpossibleunderthelaw.ThisdraftwasproducedbyAlAsoftwareatl'1r56:35òn0212212016underOrderNo4358593424 1wh¡ch
expires on 0713112016, and ¡s notfor resale
user Notes: (1 2653231 09)



by such failure including those ofrepeated procedures and compensation for the Architect's services and expenses

shall be at the Contractor's expense.

S 13.5.4 Required certificates oftesting, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

S 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

S 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

s 13.6 |NTEREST
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at
the place where the Project is located.

s 13,7TtME LtMtTS ON CLATMS
The Owner and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements
of the final dispute resolution method selected in the Agreement within the time period specified by applicable law,
but in any case not more than l0 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all claims and causes of action not commenced in accordance with this Section 13.7.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

s 14,1 TERMTNATTON BY THE CONTRACTOR

s14'1'1TheContractormayterminatetheContractiftheWorkisstoppedfor@
respective periods set forth below through no act or fault ofthe Contractor or a Subcontractor, Sub-subcontractor or
their agents or employees or any other persons or entities performing portions of the Work under direct or indirect
contract with the Contractor, for any of the following reasons:

.1 Issuance ofan order ofa court or other public authority havingjurisdiction that requires all V/ork to
be@;

.2 An act of government, such as a declaration of national emergency that requires all Work to be
st #i{eppçdl_129_dqyÐr

,3 Because the Architect has not timelv issued a Certificate for Payment and has+el+etiße*the

or because the Owner has

not made payment on a Certificate for Payment within the time stated in the Contract Ðoæm€n+C

back-up); or
.4 The O,rvner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable

evidence as required by Section Z2+Z-ZJß!!øVSù

S 14.1.2 The Contractor may terminate the Contract if; through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions ofthe entire Vy'ork

by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any365-day period, whichever is less.

S 14.1.3 Ifone ofthe reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days'
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work

properly executed to the date of termination plus the 's Fee thereon and one/half of the nrofit it would
have made IÌom the Contract for the remainins term of the Contract ÍÌom the date of termination.

S 14.1.4 IftheWorkisstoppedforaperiodof60consecutivedaysthroughnoactorfaultoftheContractorora
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
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with the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

s 14,2 TERMTNATTON BY THE OWNER FOR CAUSE

S 14.2.1 The Owner may terminate the Contract if the Contractor
.1 repeetedlfrefuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective

agreements between the Contractor and the Subcontractors;
,3 repeatedly disregards applieable lalvs; statutes; ordinanees; eedês; rules andleguratiers; er lanful

@disreeards Applicable Laws: or
.4 otherwise is gu+l+foÊjn substantial breach of a provision of the Contract Documents.

S 14.2.2 When any of the above reasons exist, the Owner, upen eertifieatien by the Initial Ðeeisien Mal<er that
maywithoutprejudicetoanyotherrightsorremediesoftheownerand

after giving the Contractor and the Contractor's surety, if any, seven days' written notice, terminate emplo¡,rnent of
the Contractor and may, subject to any prior rights ofthe surety:

.1 Exclude the Contractor ÍÌom the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written
request ofthe Contractor, the Ownel shall furnish to the Contractor a detailed accounting ofthe costs
incurred by the Owner in finishing the 'Work.

S 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1,the Contractor shall
not be entitled to receive further payment until the Work is finished.

S 14.2.4 lf the unpaid balance of the Contract Sum exceeds costs of finishing the Work, inciuding compensation for
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. Ifsuch costs and damages exceed the unpaid balance,

the Contractor shall pay the difference to the Orryner. The amount to be paid to the Contractor or Owner, as the case

may be. shall be

dispute lesolutions þrovisions of the Contract and this obligation for payment shall survive termination of the
Contract.

s 14.3 SUSPENSTON BY THE OWNER FOR CONVENTENCE

S 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or intenupt the Work in
whole or in part for such period of time as the Owner may determine.

S 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment ofthe Contract Sum shall include

o adjustment shall be

made to the extent
.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause

for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

s 14.4 TERMTNATToN BY THE oWNER FOR CONVENIENCE

S 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without €ût*s€;câus€

final acceotance of the Work. shall remain in full force effecf afïer ferminafion fo fhe exfenf nrovided in such

provlslons.

AlADocumentA20'lrM-2007.CopyrightO'1911,'1915, 1918, 1925, 1937, 1951,1958, 1961,1963

ment, or any portion of ¡t, may result in severe

,'1966, 1970, 1976, 1987, 1997 and 2007 by The American
Copyright Law and lnternational Tr€aties. Unauthorized 45civil and criminal penalties, and will be prosecuted to
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1 Upon receipt of any such notice, Contractor shall, unless the notice dirçcts otherrvis€,jE]xçdþlqly
discontinue the Work on the dat

cancel lation upon terms satisfactory to Owner of all orders and sqbcontracts to the extent thev relate
to the performance ofthe discontinued portion ofthe \ùy'ork and, therefore, to the extent such

thereto and to complete such 'Work related to subcontracts that cannot be cancelled.

termination.

entitled to such portion ofits fee as is authorized by the Contract.

S 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
Contractor shall

,l cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;

and
.3 except for Work directed to be performed prior to the effective date of termination stated in the

notice, terminate all existing subcontracts and purchase erdeçs-orders. unless the
assume the same. and enter into no further subcontracts and purchase orders.

S 14.4,3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment
forVy'orkproperlyexecuted,andreasonablecostsincurredbyreasonofsuch@
everhead and prefit en the \#erk net exeeuted,lermination

ARTICLE 15 CLAIMS AND DISPUTES

s 15.1 CLATMS

s 15,1.1 DEFTNTTTON

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adiustment or interpretation of
Contract terms. pa¡.rnent of money, extension of time or other relief with respect to the terms of the Contract. The
term "Claim" also includes other disputes and matters in question between the Owner and Contractor arising out of
or relating to the Contract. Claims must be initiated by written notice. The responsibility to substantiate Claims
shall rest with the party making the Claim.

s 15.r.2NoTICE OF CLAIMS
e laims by either the Owner e- eentraeter must Claims bv Owner may be initiated by written notice to the e+her

Architect must be initiated by written notice within 21 dav after the occurrence of the event giving rise to such

Claimorwithin21daysaftertheclaimantfirsthecondition
giving rise to the Claim, whichever is later.

the matter.

s 15.1,3CoNT|NU|NG CONTRACT PERFORMANCE

Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
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payments in accordance with the Contract Documents. The Ârehiteet vvill prepere €hange erders and issue
.

s 15.1.4CLA|MS FOR ADDITIONAL COST
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall

be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency

endangering life or property arising under Section 10.4.

$ 15.1,5CLA|MS FoR ADDITTONAL TrME

$ 15.1,5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on

progress of the Work. In the case of a continuing delay, only one Claim is necessary.

S 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be

documented by data substantiating that weather conditions were abnormal for the period of time, could not have

been reasonably anticipated and had an adverse effect on the scheduled construction.

s 15,1,6CLA|MS FOR CoNSEQUENTTAL DAMAGES

this eenftaet, This mutual lre:ver ineludes
,1 demages ineured by the Owner fer rental expenses; fer lesses ef use; ineeme; prefit; finaneing;

su€h-persens;-and

arisins directlv íÌom the \ilork or from termination of the Contract.

or emplovee productivity or ofthe services ofsuch persons.

ue to the Owner's termination of the

Contractor in accordance with Articl
rements of the Contract Documents.

8 15.1.7 CLAIMS FOR CONCEALED OR UNKNOWN CONDITIONS

first observance ofthe conditions. Ifsuch concealed or unknown conditions are discovered. then the Contract Sum

and/or Contract Time will be equitablv adiusted. No adiustment in the Contract Sum or Contract Time shall be
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construction activities of the charact
prior inspections, tests and reviews ofthe Project site.

ç 15.1.8 ALTERATTON OR ApptTtoN TO WORK

and until such alteration or addition has been authorized either by: (1) a Change Order executed and issued in
accordance with and in strict comnliance with the of the Contract Documents: 12) a written

in the case of Work for which a Claim
m an arbitrator or a court. This
hall be no increase in the Contract

Sum or extension of the Contract Time nermifted if the procedure is not followed. includins. but not limited

or additions to the Work^ and a claim that the Owner has been uniustlv enriched bv anv alteration or addition to the
Work. whether or not there is in fact anv such uniust enrichment.

$ 15.1.9 UNIT PRTCES

equitably adiusted.

S 15,2 lN{+l t-ÐE€lsl0NDeliberatelv omitted

ise

€k

inr#hele-er_i+?art

ision
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dispu+e+eselütion-

+**

binding dispute reselutien proeeedings *'ith respeet te the initiel deeisien,

in
i+es.

s15.3@

@iee.

te the seleetien efthe arbitreter(s) and agree upen e sehedule fer later preeeedings,

$-15J+RBr+RA+|ON

whieh erbitratien is permitted te be demanded,

S tS,l,t,t + aeman¿

im,
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EXHIBIT F

To

Request for Proposals from Construction Managers for a
Municipal Garage by the Village of Little Chute, WI

A-133 - Construction Manager Contract

(attached)



AIA Document 4133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as

Constructor where fhe basis of payment is the Cosf of the Work Plus a Fee with a Guaranteed

Maximum Price

I nCneeUfHT made as of the 

-day 
of in the year lQL¡[l

(ln words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)

Villase of Little Chute
108 West Main Street
Little Chute. WI54140

and the Construction Manager:
(t[ame, legal status and address)

The Owner' s eesrgffse*neplesentati ve
(Nane, address and other infornation)

This document has important
legal consequences
Consultation with an attorney
is encouraged with respect to
its completion or modification.

AIA Document A201tM -2007,
General Conditions of the

Contract for Construction, is

adopted in this document by

reference Do not use with other
general cond¡tions unless this

document is modified,

for the following Project:
(Name and address or Iocation)

The ,\rehiteet:
(Name, legal slatus and address)

James Fenlon
Villaee Administrator
108 V/est Main Sheet

ELECTRONIC COPYING of any
portion of this AIA@ Document
to another electronic file is

prohibited and constitutes a

violation of copyright laws as

set forth in the footer of this
document

WARNING: This AlAo Document ¡s protected by U.S. Copyright Law and lnternational Treaties. Unauthorized re
Document, or any portion of it, may result in severe c¡vil and cr¡minal penalties, and will be prosecuted to the maximum extent poss¡ble under the law.
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Little Chute. WI 54140

I The Construction Manager' s ÐesþRrte*Representative:
(,{ame, address and other information)

I fne er*ritect's Ðesþnete*Representative:
({ame, address and other information)

The Owner and Construction Manager agree as follows.

I

{

:
¡

i
I

I
i
I

Document, or eny port¡on of it, may result in severe civil and c¡iminal penaltiês, and w¡ll be prosecuted to the maximum extent possible under the law.
This draft was produced by AIA software at 11:57:44 on 0212212016 under Order No 4358593424_1 which exp¡res on 0713112016, and is not for resale,
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I

1 GENERAL PROVISIONS

2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

3 OWNER'S RESPONSIBILITIES

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

6 COST OF THE WORK FOR CONSTRUCTION PHASE

7 PAYMENTS FOR CONSTRUCTION PHASESERVICES

8 INSURANCEAND BONDS

9 DISPUTE RESOLUTION

1O TERMINATION OR SUSPENSION

11 MISCELLANEOUS PROVISIONS

12 SCOPE OFTHE AGREEMENT

EXHIBIT A GUARA\TEED M4J(IMUM PRIEE AMENDMENT

ARTICLE 1 GENERAL PROVISIONS

$ 1.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's
acceptance of the Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also
include the documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment
(defined below) and revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8.
The Contract represents the entire and integrated agreement between the parlies hereto and supersedes prior or
contemporaneous negotiations, representations or agreements, either written or oral. If anything in the other Contract
Documents, other than a Modification, is inconsistent with this Agreement, this Agreement shall govern. The

$ 1.2 Relationship of the Parties
The Construction Manager accepts the relationship of trust and confìdence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and
judgment in furtheting the interests of the Owner; In performins the Contract, the Construction Manaqer shall utilize
the Construction Manaser's Capabilities (defined below) to (a) furnish efficient construction administration,
management services and supe+v.isien;+e-SupgtyilieqlþLfurnish at all times an adequate supply of vr€rkers-ffid

commit suffrcient time to the Proiect to meet the milestones identified in the Construction Schedule (defined below)l
and (c) use its best efforts to perform the Work in an expeditious and economical manner consistent with the
Owner's interests. The Oumer agrees to furnish or approve, in a timely manner, information required by the
Construction Manager and to make payments to the Construction Manager in accordance with the requilements of
the Contract Documents.

Document, or any port¡on of it, may result in severe civil and criminal penalt¡es, and will be prosecuted to the maximum extent poss¡ble underthe law.
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$ l,3General Conditions
For the Preconstruction Phase, AIA Document A201rM-2.007, General Conditions of the Contract for Construction,
as modified (the "4201-200î. attached hereto as Exhibit D. shall apply only as specifically provided in this
Agreement. For the Construction Phase, the general conditions of the contract shall be as set forth in A44-Ae7
whieh deeument is ineerperated herein by referenee, the A20l-2007. The ternl "Contractor" as used in A201-2007
shall mean the Construction Manaeer. The term "Confracf Sum" as used in the General Conditions shall mean

GMP Amendment No. 1. as may be modified as provided herein.

$ 1.4 Owner's Representative

e

Work of the Construction Manager. The term "Owner" in this Agreement means the Owner or the Owner's
Representative.

I 1,5 Construction Manaqer's Representative

Q 1,6 Key Personnel

Personnel and their positions are as follows:

I 1.7 Gonstruction Manager's Knowledqe. Experience and Resources

obligations under the Contract Documents:

1 sufficienthuman and comouter resources to effi ci ent con strr rcf i on ancl husi ness adm in i shati rv-r-

Project in the role ofa construction manaserl

process bv the responsible sovernmental authoritv:

.6 knowledge ofLEED certification and standardsl and

Document, or any portion of it, may result in severe civil and cr¡minal penalties, and w¡ll be prosecuted to the maximum extent possible underthe law.
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The
model. In connection with such delivery model. the Construction Manager acknowledges that it shall be a member

A021 -2007 A295 General Conditions.

The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and2.2.The
Construction Manager's Construction Phase responsibilities are set forth in Section 2.3. Th.e-e¡¡'rcend

affached herefo as trxhihit F snch nrovisi c u¡illha deemed c nqr+ nf fhe l-nnqfrrrcfinn l\,4cnaoer's

fast-tracked Project. The Construction Manager shall provide written recommendations to make the fast track

provision of temporarv facilities and the like.

$ 2.1 Preconstruction Phase

S 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and
construction budget requirements, each in terms of the other.

$2,1,2@
TheConstructionManagershallscheduleandconduct

o discuss such matters as

procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall *dvisethee'¡'ner

recommendations to the Proiect Team on constructability; availability of materials and labor; time requirements for
procurement, installation and construction; and factors related to construction cost including, but not limited to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. That

clash detection. The Construction Manager shall cooperate with the Architeot to coordinate the use and
management of BIM into the construction process.

S 2,1,3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project sehedule fer the Ârehiteet's Schedule (defined below) for the Project
Team's review and the Owner's acceptance. The Construction Manager shall obtain the Architect's approval for the
portion ofthe Project sene¿u+e-Sqbpdqle relating to the performance ofthe Architect's services. The Project
sene¿cle-Sghgdglq shall coordinate and integrate the Construction Manager's services, the Architect's services, other
ewner eensultants' serviees; Owner's Consultants and the Owner's responsibilities and identif, items that could
affect the Project's timely he updated Project se+eeebsghgtlUþ
shall include the following: submission of the Guaranteed Maximum Price proposal; components of the Work; times
of commencement and completion required of each Subcontractor; ordering and delivery of preCuets;aaç¡ialq
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equipment and Direct Purchases (defined below). including those that must be ordered well in advance of
construction; and the occupancy requirements of the Owner.

S 2.1.4 Phased Gonstruction and Gonstruction Schedule

shall take into consideration cost

Independent Facilities that the Owner will install.

issues-

construction milestones. The Construction Schedule shall incorporate all elements required to complete the design

S 2.1.5Preliminary Cost Estimates

S 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area,

volume or similar conceptual estimating techniques for the Architect's review and Owner's approval. The estimates

shall include a schedule of values in accordance with Section 7. I .2 hereof. In preparins the estimates, the

records and Wi-Fi capabilities. If the Architect or Construction Manager suggests alternative materials and systems,

the Construction Manager shall provide cost evaluations of those alternative materials and systems.

S 2.1,5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
ConstructionDocuments,theConstructionManagershallprepareand

estimates of the Cost of the Work ef

At the point that the estimates have become suffrcientlv refined and detailed to create a Guaranteed Maximum Price

Construction manaqer shall promptly inform the Owner and Architect when estimates of the Cost of the Work
exceed the latest approved Project budget and make recommendations for corrective action.

S 2.l.6Subcontractors and Suppliers
The Construction Manager shall develop bidders' interest in the Project.

S 2.1,7 The Construction Manager shall prepare, for the Architect's review and the Owner's acceptance, a

procurement schedule for items that must be ordered well in advance of construction. The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on tems and conditions acceptable to the Construction Manager. Upon the

establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items (other than

Direct Purchases) to the Construction Manager and the Construction Manager shall thereafter accept responsibility
for them.

S 2,1.8 Extent of Responsibility
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as parl of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
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Specifications are in accordance with
buttheConstructionManagershallpromptlyreporttotheArchitect

and Owner any nonconformity discovered by or made known to the Construction Manager as a request for
information in such form as the Architect may require.

S 2,1.9Netiees and Gemplianee with tawstrlotices and Compliance with ApplicableLaw

in the Contract Documents or as directed by the Orvner.

at the address provided herein.The-

regutetiens; end l is

deliverv bv a nationallv recosnized overnisht carrier lnexf dav delivervl with evidence of deliverv to the

Notices shall be deemed to be deliver
(ii) on the same dav if delivered personallv before 5:00 PM CST.

$ 2.2 Guaranteed Maximum Price Proposal and Contract Time

$ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with
the Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner's
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction
Manager's estimate of the Cost of the Vy'ork, including contingencies described in Section Z¿¿;222;ne,]enSf¡
Requirements (defined below) and the Construction Manager's Fee.

ç 2.2.1,1 The "General Requirements" are those costs thal are not direct construction costs but relate to the

of fencing. The Construction Manager shall describe each of elements compd_g.ins the General Re

detail. Anv supervisorv or þersonnel positions not identi in the General Reouirements shall be deemed included

additional General Requirements.

s 2.2.2
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ArchitectconsistentwiththeContractDocumentsandreasonab|yinferable

does not include such things as changes in

scope, systems, kinds and quality of materials, finishes or equipment, all of which, ifrequired, shall be incorporated
by Change Order. r The Construction Manaeer shall orovide ce wriften notice to the Owner of anv use of

be for the exclusive use ofthe Construction Manaser for the above purþoses but all unused amounts shall be

returned to the Owner.

S 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement

of its basis, which shall include the following:
.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the

Contract;
.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of

the Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2,1o supplement
the information provided by the Owner and contained in the Drawings and Specifications, provided

and Specifications;
.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost

of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager's pee.,fee and General nequl

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price
is based; and

,5 A date by which the Owner must accept the Guaranteed Maximum Price.

s 2.2.4

S 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
information presented, they shall promptly notifu the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

s 2.2.6
If the Owner notifies the Construction Manager

that the Owner has accepted the Guaranteed Maximum Price proposal in writing before the date specified in the

Guaranteed Maximum Price proposal, which date shall not be less than thirty (30) davs unless the Owner agrees in

writinq to a shorter time, the Guaranteed Maximum Price proposal shall be deemed effective without further
acceptance ftom the Construction Manager. Following acceptance of a Guaranteed Maximum Price, the Owner and

ConstructionManagershallexecutetheGuaranteedMaxirnumPrice

Price Amendm a of which the Owner shall provide to

the Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum
Price with the information and assumptions upon which it is based.

S 2.2,7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the 'Work prior to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs

S 2.2,8 The Owner shall authorize the Architect to plovide the revisions to the Drawings and Specifications to
incorporatethe@assumptionsandclarificationscontainedintheGuaranteedMaximum
Price

The Owner shall promptly furnish those

revised Drawings and Specifications to the Construction Manager as they are revised. The Construction Manager
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shall notifo the Owner and Architect of any inconsistencies between the Guaranteed Maximum Price Amendment
and the revised Drawings and Specifications.

S 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and

similar taxes for the'Work provided by the Construction Manager that are legally enacted, whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is executed.

Manaser to provide anv of the Construction Phase Services.

necessary, and to timely submit the same. The Architect shall provide any required information on a timely basis.

oblieation shall also apply to the Construction Phase ofthe Proiect.

$ 2,3 Gonstruction Phase

$ 2,3,1 General

S 2,3,1.1 Forpurposesof Section 8.1 .2of A201-200T,thedateofcommencementoftheWorkshall meanthedate
of commencement of the Construction Phase.

S 2,3.1.2 The Construction Phase shall commence upon the Owner's acceptance of the Construction Manager''s
Guaranteed Maximum Price proposal or the Owner's issuance of a Notice to Proceed, whichever occurs earlier

S 2,3,2 Administration

S 2.3,2.1 These pertiens ef the'tvVerk thet the eenstruetien l\4enager dees not eustemmily perferm rvith the

required by Applicable Law. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain

Construction Manaser Íiom obtainins bids from other qualified bidders. The bidders shall deliver their sealed bids

bidder. llnless directed

The Construction Manager shall not
berequiredtocontractwithanyonetowhomtheConstructionManagerhasreasonable@
reiection is permitted by Applicable Law..

S 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a@ffi
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S 2,3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party"
according to Section 6.10, then the Construction Manager shall promptly notifu the Owner in writing of such
relationship and notifu the Owner of the specific nature of the contemplated tlansaction, according to Section 6.10.2.

$ 2,3.2.5 The Construction Manager shall schedule and conduct meetings not less than weeklv with the Project Team
to discuss such matters as procedures, progress, coordination, scheduling, and status ofthe \üork. The Construction
Manager shall prepare and promptly distribute minutes to the Owner and Arehitee*Architect

S 2,3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall
prepare and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in
accordance with Section 3.10 of A20l-2007. The date for Substantial Completion shall not exceed the date in the
Guaranteed Maximum Price proposal.

S 2,3,2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as

agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the ewner. Owner. includine t
subcontracts, material orders. shop drawinss. samples and other items matelial to the Construction Schedule. The
Construction Manager shall also keep, and make available to the Owner and Architect, a daily log containing a

record for each day of weather, portions of the'Work in progress, number of workers on site, identification of
equipment on site, problems that might affect progress of the work, accidents, injuries, and other information
required by the Owner.

S 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The
Construction Manager shall identifo variances between actual and estimated costs and reporl the variances to the
Owner and Architect and shall provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above.

unless Th
r as a consultant or otherwise shall be

subiect to the prior written approval ofthe Owner. Such aÞproval shall not be construed as constituting an
agreement between the Ownet and anv such peison or firm.

each Subcontractor as set forth in the Contract Documents.

the inspections in writing.

coordinate openinq and lockup daily.
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Manager to timely resolve any unsafe conditions.

and confirm to the O'vvner that the amount or value of materials stored does not exceed the limitations imposed by

Owner.

r all circumstances the Construction
Manager will use photoqraphs in a manner that is consistent with the Orvner's standards.

ron staff at the site where the Work is

beins performed for the coordination and direction of the Work.

the requirements of the Contract Documents.

ith the Owner and Architect to obtain
e Subcontractor.

coordinate them with information contained in related documents and transmit to the Architect those recommended

shall tum over these record drawinss to the Architect for modification of the original Drawings.

r shall make recommendations to the

$ 2.3,2,22 Construction Manaqer shall obtain from Subcontractors all necessarv operating manuals. equipment

Owner for its records.

pa\rynents and final payments and make recommendations to the Architect for approval of the applications.

corrective Work to the Architect and the Owner as of the date the Construction,Manager notifies the Architect that.
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comDlete such remainins punch list items and charse Construction Manaser for the cost of the same. After

portion of s anv remaining uncompleted items and items req corrective work. amend the

$ 2.3,2,25 Deliberatelv omitted.

extendable to the Owner lunless the Owner is notified in in writins that certain Work or material warranties

contractors' warranties to the Owner.

ll of the terms of its subcontracts with
ntracts will be inconsistent with the

terms of this Agreement.

$ 2.4 Professional Services
Section 3.12.10 of A20l 2007 shall apply to both the Preconstruction and Construction Phases.

$ 2.5 Hazardous Materials
Section 10.3 of A2012007 shall apply to both the Preconstruction and Construction Phases

ARTICLE3 OWNER'S RESPONSIBILITIES

$ 3.1 lnformation and Services Required of the Owner

$ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner's objectives, coustraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systeffiE
systems sustainability and site requirements.

S 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may
request in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to
fulfill the Owner's obligations under the Contract. Thereafter, the Construction Manager may only request such

evidence if (1) the Owner fails to make payrnents to the Construction Manager as the Contract Documents require,
(2) a change in the \üork materially changes the Contract Sum, or (3) the Construction Manager identifies in writing
a reasonable concern regarding the Owner's ability to make payment when duc. The Owner shall furnish such

evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected

by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial
arrangements without prior notice to the Construction Manager and Architect.

S 3.1,3 The Owner shall establish and periodically update the Owner's budget for the Project, including (l) the

budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner's other costs, and (3) reasonable

contingencies related to all ofthese costs. lfthe Owner significantly increases or decreases the Owner's budget for
the Cost of the'Work, the Owner shall notifl the Construction Manager and Architect. The Owner and the

,@inconsultationwiththeConstructionManager,shallthereafteragreetoacorrespondingchange
in the Project's scope and quality.
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S 3.1 .4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner's control and relevant to the Construction Manager's performance of the
Work with reasonable promptness after receiving the Construction Manager's written request for such information
or services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

s3.1.4'1TheOwnershallcausetheArchitecttocollectalldata
and obtain such tests inspections and repofts required by Applicable Law and as otherwise agreed to by the parties,

such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

S 3,1,4.2 The Owner shalI cause the Architect to furnish surveys describing physical characteristics, legal limitations
and utility locations for the site ofthe Project, and a legal description ofthe site. The surveys and legal information
shall include, as applicable, grades and lines ofstreets, alleys, pavements and adjoining property and structures;
designated wetlands; adjacent drainage; rights-oÊway, restrictions, easements, encroachments, zoning, deed

restrictions, boundaries and contours ofthe site; locations, dimensions and necessary data with respect to existing
buildings, other improvements and trees; and information concerning available utility services and lines, both public
and private, above and below grade, including inverts and depths. All the information on the survey shall be

referenced to a Project benchmark.

$3.1'4'3TheOwnershallcausetheArchitecttofurnishservicesof
geotechnical engineers, which may include but are not limited to test borings, test pits, determinations of soil
bearing values, percolation tests, evaluations ofhazardous materials, seismic evaluation, ground corrosion tests and
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and
appropri ate recommen dations'

S 3.1.4.4 During the Construction Phase, the Ownel shall furnish information or services required of the Owner by
the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
under the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable
promptness after receiving the Construction Manager's written request for such information or services.

specifìcally authorized under the Contract Documents.

S 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
servieer, SçryþCq that may be reasonably necessary at any time for the Project to meet the Owner's needs and
interests. The Owner shall determine and advise the Architect and Construction Manaser of any special legal
requirements relating specifìcally to the Proiect which differ from those generally applicable to construction in the

iurisdiction of the Project.

$ 3.3 Architect
The Owner shall retain an Architect to provide services, düties; dulprand responsibilities as described in AIA
DocumentWStandardFormofAgreementBetweenownerandArchitect'€e*stetretien

he

Owner shall provide the Construction Manager a copy of the executed agreement between the Owner and the
Architect, subiect to redactions of business terms and any furlher modifications to the agreement.

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
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$ 4,1 Compensation

$ 4,1,1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the
Construction Managel as follows:

S 4.1.2 Forthe Construction Manager's Preconstruction Phase services described in Sections 2.1 and2.2:
(lnsert amount of, or basisfor, compensation and include a list of reimbursabÌe cost items, as applicable.)

I A lump sum of Twenty Thousand and NO/l00 Dollars ($20.000)

S 4.1.3 If the Preconstruction Phase services covered by this Agreement have 4ot been completed within (-J!2
months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's

compensation for Preconstruction Phase services shall be equitably adjusted.

s4'1'4basedonDirectPersonnelExpenseincludesthedirectsalariesof
the Construction Manager's personnel providing Preconstruction Phase services on the Project and the Construction

Manager's costs for the mandatory and customary contributions and benefits related thereto, such as employment

taxes and other statutoly employee benefits, insulance, sick leave, holidays, vacations, employee retirement plans

and similar contributions.

$ 4.2 Payments

$ 4.2,1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed

s 4,2,2

and Architect incurred in the
prior month. payments for undisputed amounts shall be made within fifteen (15) after the second Monday of the

received after the second dav of the month. shall be deemed submitted with the monfh's Annlication for

date shall

bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time to time at the

principal place of business of the @wner.
(lnsert rate of ntonthly or annual intercst agreed upon.)

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

$ 5.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the

Óonstruction Managel the Contrait SLrm in current fi,*+ds-funds for the Construction Manager's perfolmance of the

Contlact.TheContractSumistheCostoftheWorkasdefinedinSection6.l.lplustheConstructionManager's
Fee.

$ 5.1.1 The Construction Manager's Fee:
(State a lump sunt, percentage oÍ'Cost of the Work or other provìsion.for determining the Constnrction Manager's
Fee.)

\ ôf fhe l-osf ofthe Wnrk There qhnl I hc nn mqrl¿-rrn nn

Subcontractor's invoices.

S 5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Work:

The Construction Manager's Fee shall be increased or d3ecreased bv the increases or decreases in the Cost ofthe
Work, other than decleases lesultins fiom the removal of sales tax for sales tax exempt items, throuqh an additive or

deductive Change Order as applicable
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S 5.l.3Limitations,ifany,onaSubcontractor'soverheadandprofitforincreasesinthecostofitsportionofthe
Work:

Maximum Subcontractor overhead of
mark-up for Its Sub Subcontractor is Ten percent (107o).

s5'1'4RentalratesforConstructionManager-ownedequipmentshaIl

S 5.1.5 Unit prices, if any:
(ldentifu and state the unit price; state the quantity linitations, if any, to which the unit price will be applicabl.e.)

Item
NiA

Units and Limitations Price per Un¡t ($0.00)

$ 5,2 Guaranteed Maximum Price

S 5,2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Gualanteed Maximum Price Amendment, as it is amended from time to time. To the extent the

Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall beal such costs in excess

of the Guaranteed Maximum Price without reimbursement or additional compensation fi'om the Owner.
(lnsert specific provisions if the Construction Manager is to participate in any sattings.)

achieved on or before the date stated in the Consttuction Schedule. the difference will remain with the Owner.

S 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Ordel as provided in the

Contract Documents and delays beyond the Construction Mânâoerts confrol rqnf fn Section R ? I of 
^)O1.?OO1Iþq Date of Substantial Completion shall be subject to adjustment as provided in the Contract Documents.

$ 5.3 Changes in the Work

$ 5,3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of
the Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
ArchitectmaymakeminorchangesintheWorkasprovidedinSection7,4of
eeA2012007.TheConstructionManagershallbeentitledtoanequitable
adjustment in the Contract Time as a result of changes in the Work.

S 5.3,2AdjustmentstotheGuaranteedMaximumPriceonaccountofchangesintheWorksubsequenttothe
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in

Section 7.3.3 of +€enstn*e+iertheÃ20l-2007 .

S 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner's prior consent on the basis

ofcostplusafee),theterms"cost"and"fee"asusedinSectionT.3.3.3efAlÂDeeument'\201 2007ofA201 2007
and the term "costs" as used in Section 7.3.7 of Al,ÇÐoeumenl A20l-2007 shall have the meanings assigned to
them in lr'r+€€rrrn€n+ 

^201 
2007 and shall not be modilìed by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and

Section 6.8 of this Agreement. Adjustrnents to subcontracts awarded with the Owner's prior consent on the basis of
cost plus a fee shall be calculated in accoldance with the telms ofthose subcontracts.

S 5,3,4 In calculating adjustrnents to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the

above-referencedprovisionsof@heA201-2007shallmeantheCostoftheWorkas
defined in Sections 6.1 1.o 6.7 of this Agreernent and the term "fee" shall mean the Constluction Manager's Fee as

defined in Section 5.1 of this Agreement.

S 5.3.5 If no specific provision is made in Section 5.1 .2for adjustment of the Construction Manager's Fee in the

case ofchanges in the Work, or ifthe extent ofsuch changes is such, in the aggregate, that application ofthe
adjustment provisions of Section 5.1.2 will cause substantial inequity to the Ownel or Construction Manager, the
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Construction Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the

original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

$ 6,1 Costs to Be Reimbursed

$ 6.1.1 The term Cost of the \ùy'ork shall mean costs necessarily incuned by the Construction Manager in the proper

performance ofthe'Work. Such costs shall be at rates not higher than the standard paid at the place ofthe Project
except with prior knowledse and specific written consent of the Owner. The Cost of the Vy'ork shall include only the
items set forth in Sections 6. I through 6.7.

S 6.l,2WhereanycostissubjecttotheOwner'spriorapproval,theConstructionManagershallobtainthiswritten
approval prior to incurring the eest- cost. which approv he parties shall

endeavor to identifo any such costs prior to executing Guaranteed Maximum Price Amendment.

$ 6,2 Labor Gosts

s 6.2.1

S 6.2,2 Wages or salaries Salaries and other comþensation of the Construction Manager's supervisory and

administrative personnel when statiened at the site tvith the ewner's prier appreval,

services or construction

(80) hours per two week pav petiod.

S 6.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnel engaged at shops.

factories, workshops when traveling or on the road, in expediting the ploduction or transportation ofmaterials or

equipment required for the Work, but only for that portion of their time requiled for the rù/ede.Wq¡kJlq bq billgç!-anl!
paid at the "all-in" rates set forth in Exhibit F as further described in Section 6.2.2 above.

S 6.2,4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and

benefits required by law or collective balgaining agreements and, for personnel not covered by such agreements,

customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, previded=st+eh

included in the hourly rates specified in Exhibit F.

S 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
bytheConstructionManagerorpaidtoanySubcontractoror
be included in the hourlv rates specified in Exhibit F.

$ 6.2.6 Deliberatelv omitted.

S 6,2,7 Deliberatelv omitted..

$ 6,3 Subcontract Costs

subcontracts.
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.2 Deliberatelyomitted.

from Subcontractors. provided. however. Construction Manager shall be entitled to its Construction
Manager's Fee. ts made by the Construction Manager to Subcontractors in accordance with
the requirements of the subcontracts.

$ 6.4 Gosts of Materials and Equipment lncorporated in the Gompleted Construction

$ 6.4,1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

S 6.4.2CostsofmaterialsdescribedintheprecedingSection6.4.lin excessofthoseactuallyinstalledtoallowfor
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the
completion of the 'Work or, at the Owner's option, shall be sold by the Construction Manager. Any amounts lealized
from such sales shall be credited to the Owner as a deduction flom the Cost of the Vy'ork.

$ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

en the eest er value of the iter+at-thetime it is first used en the Prqieet site less{he-value ef the item when it is ne

marke¡value'

provided by the Construction Manager at the site and llv consumed in the nerformance of the Work. Costs of

on the cost or value of the item at the time it is first used on the Proiect site less the value of the item when it is no

market value.

S 6.5,2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation,minorrepairs,dismantlingandremoval'

of the date the equipment is first used on the Project.

$ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

$ 6.5.4 Costs of document þqg-
postage and parcel delivery charges, telephone service at the site and reasonable petty cash expenses ofthe site
office.

S 6.5.5 That portion of the reasonable expenses of the Construction Manager's supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work. All travel expenses shall be

non-refundable airline tickets shall be

reimbursed at the applicable IRS rate.
.2 Hotel. Actual cost for non-luxury hotel accommodations.
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.3 Telephone. Owner shall not be required to reimburse vendor el for individual telenhone

4 I Cnqfq Per diem reimhrrrsement sh ll he Q¿íO OO ner dqrr

S 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the

Owner's prior approval.

$ 6.6 Miscellaneous Costs

$ 6.6.1 Premiums for that portion of the Construction Manager's insurance and bonds required by the Contract
Documents that can be directly attributed to this Contract. SelÊinsurance for either full or partial amounts of the

coverages required by the Contract Documents, with the Owner's prior approval. The Construction Manager's

Risk Management Liabilily Insurance shall be invoiced at the rate of$ per $l ofthe actual Cost ofthe

$ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which
the Construction Manager is
from sales tax as permitted bv Wis. Stats. 877.54(9m) (20 l3-14) as mav be modified. renumbered or amended fi:om

time to time..

S 6,6,3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

$ 6.6.4 Fees oflaboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AtAÐeeun+enlA201-2007 or by

other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

S 6,6,sRoyaltiesandlicensefeespaidfortheuseofaparticulardesign,processorproductrequiredbytheContract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legaljudgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner's consent. However, such

costs of legal defenses, judgments and settlements shall not be included in the calculation of the Construction
Manager's Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the

lastsentenceofSection3.l7WofA201-2007orotherprovisionsoftheContract
Documents, then they shall not be included in the Cost of the 'Work.

S 6.6.6 Costs for electronic equipment and
software purchased and used solel)i for the Proiect.

S 6.6.7 Deposits made with respect to the Project that are lost for causes other than the Construction Manager's
negligence or failure to fulfill a specific responsibility in the Contract Documents.

S 6,6.8 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes

between the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution
of this Agreement in the performance of the Work a*4with the-Owner's prior written approval, which shall not be

unreasonably withheld.

S 6.6.9 Subject to the Owner's prior written approval, expenses incurred in accordance with the Construction
Manager's standard written personnel policy for relocation and temporary livi4g allowances of the Construction

Manager's personnel required for the Work.

$ 6.7 Other Costs and Emergencies

$ 6.7,1 OtheL costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

rotected by U.S. Copyright Law and lnternat¡onal Treaties. Unauthorized re
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S 6.T.2Costsincurredintakingactiontopreventthreateneddamage,injuryorlossincaseofanemergency
affectingthesafetyofpersonsandproper1y,asprovidedinSectionl0'4M
of\201-2007.

S 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction MenegeE

provided that such damaged or

nonconforming Work was not caused by negligence of the Construction Manaser or its Responsible Persons or

failure to fulfill a specific responsibility of the Construction Manager or of its Responsible Persons and only to the

extent that the cost ofrepair or correction is not recovered by the Construction Manager from insurance, sureties,

Subcontractors,

entities may be liable for such costs .

S 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Werk;+etwitlmta+dà+g

$ 6,8 Costs Not To Be Reimbursed

S 6,8.1 The-Notwithstândins an Cost of the Work shall not include the items

listed below:
.1 Salaries and other compensation ofthe Construction Manager's,personnel stationed atthe

Construction Manager's principal office or offices other than the site office, except as specifically
provided in Section 6.2, or as may be provided in Article | 1;

.2 Expenses ofthe Construction Manager's principal office and offìces other than the site office;

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

.4 The Construction Manager's capital expenses, including interest on the Construction Manager's
capital employed for the Work;

,5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the

Construction Manager,
o fulfill a specific responsibility of the êent+a€q

Contract or by anyone for whom it is responsible:
.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the

Guaranteed Maximum Price to be exceeded; and
.8 Costs for services incurred during the Preconstruction Phase-.BhAsg,

877.54(9m) (2013-1 4\ as mav be modified. renumbered or amended from time to time: and

10 Anv costs not þermitted to he reimhursed under A201-2007

$ 6.9 Discounts, Rebates and Refunds

S 6,9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (l)
before making the payment, the Construction Manager included them in an Application for Payment and received

payment from the Ownel, or (2) the Owner has deposited funds with the Construction Manager with which to make

payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and

amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction

Manager shall make provisions so that they can be obtained.

S 6,9,2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the

Owner as a deduction from the Cost of the Work.

$ 6.10 Related Party Transactions

S 6.10.1 For purposes ofSection 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other
entity having common ownership or management with the Construction Manager; any entity in which any

stockholder in, or management employee of the Construction Manager owns any interest in excess of ten percent in

WARNING: This AlAo Document is protected by U.S. GopyrightLawand lnternat¡onal Treaties. Unauthor¡zed re
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the aggregate; or any person or entity which has the right to control the business or affairs ofthe Construction
Manager. The term "related party" includes any member of the immediate family of any person identified above.

S 6,10,2 IfanyofthecoststobereimbursedarisefromatransactionbetweentheConstructionManageranda
related party, the Construction Manager shall notifl the Owner of the specific nature of the contemplated
transaction, including the identity ofthe related party and the anticipated cost to be incurred, before any such

transaction is consummated or cost incurred. If the Owner, after such notification, authorizes in writing the proposed

transaction, then the cost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall
procure the Work, equipment, goods or service ffom the related party, as a Subcontractor, according to the terms of
Sections 2.3.2.1 ,2.3.2.2 and 2.3.2.3.Ìf the Owner fails to authorize the transaction, the Construction Manager shall
procure the Work, equipment, goods or service from some person or entity other than a related party according to
the terms of Sections 2.3.2.1 ,2.3.2.2and2.3.2.3.

$ 6,11 Accounting Records
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and

exercise such controls as may be necessary for proper financial management under this Contract and to substantiate

all costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Ownel and the

Owner's auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be

permitted to audit and copy, the Construction Manager's records and accounts, including complete documentation
supporting accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor's
proposals. purchase orders, vouchers, memoranda and other data relating to this Contract. The Owner shalI also have

Construction Manager shall preserve these records for a period of three years after final payment, or for such longer
period as may be required

audit shall be oaid bv the Construction Manaser uoon ll0l davs written notice. The nlovisions of this Section

shall be insefted into Construction Manager's subcontracts.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

$ 7.1 Progress Payments

$ 7.1,1 Based upon Applications for Payment submitted to the Owner and Architect by the Construction Manager
and Cerlificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents. If

Application for Payment to review the proposed charges.

S 7,1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

N/A

S 7,1.3 Provided that an

the ervner shall mal<e payment ef the eertified ameunt te the eonstruetien Manager net later than the day ef the

discover, arising out of the Work.

(Federal, state or local l(nus may require payment within a certain period of time,)
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S 7.1,4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,

receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost

of the Vy'ork equal or exceed progress payments already received by the Construction Manager, less that porlion of
those payments attributable to the Construction Manager's Fee, plus payrolls for the period covered by the present

Application for Payment.

vendor under the previous Application for Pavment.

S 7.1.5 Each Application for Payment shall be based on the most tecent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Vy'ork, except that the Construction Manager's Fee

shall be shown as a single separate item. The schedule ofvalues shall be prepared in such form and supported by

such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the
Architect, shall be used as a basis for reviewing the Construction Manager's Applications for Payment.

S 7.1,6 Applications for Payment shall show the percentage of completion of each porlion of the Vy'ork as of the end

of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the

percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Construction Manager on account of that porlion of
the Work for which the Construction Manager has made or intends to make actual payment prior to the next
Application for Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule ofvalues.

S T.l,TSubjecttootherprovisionsoftheContractDocuments,theamountofeachprogresspaymentshall be

computed as follows:
.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as

determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

Pending final determination of cost to the Owner of changes in ihe Work, amounts not in dispute
shall be included as provided in Section 7.3.9 of A{'4-Ðoeun+enf A201 20071'

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored atthe site for subsequent incorporation in the \üork, or ifapproved in

advance by the Owner, suitably stored off the site at a location agreed upon in writing;
,3 Add the Construction Manager's Fee; less retainage ef pereent ( 96)' Fee. The Construction

Manager'sFeeshallbecomputedupontheCostoftheWorkatthe@
amount that bears the

same ratio to that fìxed-sum fee as the Cost of the Work bears to a reasonable estimate of the
probable Cost of the Work upon its completion;

.4

@d;
,5 Subtract the aggregate of previous payments made by the Owner;
,6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7 .1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently

discovered by the Owner's auditors in such documentation; and

.7 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment

as provided in Section 9.5 of'4lAÐeeumenlA20l-2007.
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S 7.1,9 Except with the Owner's prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment wh ich have not been delivered and stored at the site. Construction Manager

secure location and in no case shall the stored materials and equipment exceed the insurance coverage for ofÊsite

materials and equipment.

S 7.1.10In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be

deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7 .1.4 or other supporting data; that the Architect has made

exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what purposes the Construction Manager has used amounts previously paid on account of the Contract. Such

examinations, audits and verifications, if required by the Owner, will be performed by the Owner's auditors acting
in the sole interest of the Owner.

$ 7,2 Final Payment

$ 7,2,1 Final payment, constituting the entire unpaid balance of the Contract Swn, Sum(less one hundr

seasonal. such as landscaping). shall be made by the Owner to the Construction Manager when
,1 the Construction Manager has fully performed the Contract except for the Construction Manager's

responsibility to correct Work as provided in Section 12.2.2 of AfAÐeeunrenlA20l-2007,andto
satisfo other requirements, if any, which extend Ueye++þçySld.Aldqyyq-final payment;

.2 the Construction Manager has submitted a frnal accounting for the Cost of the Work and a final

documentation:
.3 a final Certificate for Payment ;

applicable. to the Owner:

be timelv completed b)¡ the Architect:

8. completion of anv commlssronrng.. move-r and Proiect close-out as mav be reouired bv this
Agt'eement; and

.9 consent ofthe surety. ifan)'.

the entire Work and the waivers of liens from the Subcontractors and vendors, If any of those waivers are

davs ofoavment or shall refund one hundred and oercent (1s}yoìl of the amount orevious oaid for the
tional waiver of lien is delivered or the

lien rights expire.

Owner's final payment to the

Construction Manager shall be made no |ater than 30 days after the issuance of the Architect's final Certificate for
Payment, or as follows:

I N¡e
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S 7.2.2 The Owner's auditors will review and report in writing on the Construction Manager's final accounting
within 30 days after delivery of the final accounting to the Architect and Owner by the Construction Manager. Based

upon such Cost of the Work as the Owner's auditors repoft to be substantiated by the Construction Manager''s final
accounting, and provided the other conditions of Section 7 .2.1 have been met, the Architect will, within seven days

after receipt of the written report of the Owner's auditors, either issue to the Owner a final Certificate for Payment
with a copy to the Construction Manager, or notif, the Construction Manager and Owner in writing of the
Architect's reasons for withholding a celtificate as provided in Section 9.5.1 of the 'Al{Ðeet+menlA20l-2007.The
time periods stated in this Section supersede those stated in Section 9.4. I of theAlADeet+menf A201-2007.The
Architect is not responsible for verifoing the accuracy of the Construction Manager's final accounting.

S 7,2.3 If the Owner's auditors report the Cost of the Work as substantiated by the Construction Manager's final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to

resolution þrocedure hereunder within 30 days after the Construction Manager's receipt of a copy of the Architect's
finalCertificateforPa1,rnent.Failureto@withinthis30-dayperiodshallr.esultinthe
substantiated arnount reported by the Owner's auditors becoming binding on the Construction Manager. Pending a

final resolution of the disputed amount, the Owner shall pay the Construction Manager the amount celtified in the
Architect's final Certificate for

S 7.2,4 If, subsequent to final payment and at the Owner's request, the Construction Managet incurs costs described
in Section 6. 1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager's Fee applicable thereto on the same

basis as if such costs had been incurred priorto final payment, but not in excess of the Guaranteed Maximum Price.

@

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insulance,
provide the initial Certifcates of Insuranceand Endorsements for Additional Insureds attached heleto as Exhibit H
and the Construction Manager shall plovide bonds as set forth in Article 1 I of ,{l{Ðeeumenl A20l 2007.
(Statebondingrequirentents,if an1t, andlimítsof liabilìty.forinsurancerequiredinArticle 1l of AIA Document
A201-2007.)

@

ARTICLE 9 DISPUTE RESOLUTION

$ 9.1 Any Claim between the Owner and Construction Managel shall be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. Hen'ever; fe' e laims arising frem et lelating te the

aeel)/'

$ 9.2 For any Claim subject to, but not lesolved by mediation pursuant to Section 15.3 of AtAÐeeumen+
A20l-2007, the method of binding dispute resolution shall be as follows:
(Check the appropríate box. If the (Àt,ner and Constrtrction Manager do not sel.ect a ntethod of binding dispute
resohttion below, or do not sttbsequently agree in writing to a binding dispute resoltûion nethod other than
litigation, Claíms will be resolved by litigation in a court of competent jurisdiction.)

t 1 Arbitration pursuant to Section 15.4 of '{LÇÐeeurnenlA20l-2007

Countly. V/isconsin.
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t X ] Other:(Specify)

Association to govern the arbitration procedure but the parties may mutually asree upon anv arbitrdfion
service and are not required to use the American Arbitration Association. However. nothins herein shall

$ 9,3 lnftiaf-Ðeeisien-{ú
The Årehiteet rvill serve as the Initial Ðeeisien Malcer pursuant te Seetien l5-2 ef AI'{ Ðeeument Â201 2007
fer elaims arising frem er relating to the €enstruetien Manager's €enstruetien Phase serviees; unless the

Ð4alter-. Dçliber4lely_a4lled.
(If the parties mutually agree, insert the name, address and other contact inforntation of the Initiql Decision Maker,
if other than the Architect.)

ARTICLE 1O TERMINATION OR SUSPENSION

$ 10,1 Termination Prior to Establishment of the Guaranteed Maximum Price

S f 0,1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may telminate this
Agreement upon not less than seven days' written notice to the Construction Manager for the Owner's convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days'
written notice to the Owner, for the reasons set forth in Section 14.1 .1 oî A201-2007.

S 10.1.2 In the event of termination of this Agreement pursuant to Section 10. l.l, the Construction Manager shall be

equitably compensated for Preconstruction Phase services properly performed prior to receipt ofa notice of
termination. In no event shall the Construction Manager's compensation under this Section exceed the compensation
set forth in Section 4.1.

S 10.1,3 IftheOwnerterminatestheContractpursuanttoSectionl0.l.lafterthecommencementofthe
Construction Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay
to the Construction Manager
eempensatie'r paid te the eenstruetien Manager under Seetien 10,1,2:

,1 Tal<e the eest ef the Werl< ineurred by the eenstruetien-Þvl+nager te the date ef terminatien;

im€

and

set forth in Section 5.1.

net etherrvise ineluded in the e est ef tlre \#erk under Seetien 10, 1 ,3, 1 , To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition ofreceiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment ofsuch subcontracts and other contractual rights ofthe Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
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agreements entered into by the Constluction Manager will contain provisions allowing for assignment to the Owner
as described above.

Ifthe Owner accepts assignment ofsubcontracts, purchase orders or rental agreements as described above, the

Owner will reimburse or indemnifo the Construction Manager for all costs arising under the subcontract, purchase

order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not
been terminated. Ifthe Owner chooses not to accept assignment ofany subcontract, purchase order or rental
agreement that would have constituted a Cost of the Work had this agreement not been terminated, the Construction
Manager will terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
Manager the costs necessarily incurred by the Construction Manager because of such ffiioftte.qrnhø!ig!,

prior to termination..

$ 10,2 Termination Subsequent to Establishing Guaranteed Maximum Price
Fo[owing execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1

and 10.2.2 below, the Contract may be terminated as provided in Article l4 of A}AÐeet+men+A201-2007.

S 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Me#n+r+er-Price Amendment, the
amount payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A20l-2007 shall not exceed the

amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 md 10. 1 .3 of th is

Agreement.

S 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maimum Price
Amendment, the amount payable to the Construction Manager under Section 14.1 .3 of A20l¿007 shall not exceed

the amountthe Construction Managerwould otherwise have received under Sections 10.1.2 and 10.1.3 *ov€t
exeept that the eenstruetien Manager's Fee shell be ealeulated as if the 'Werk had been fully eempleted by the

(@

$ 10.3 Suspension
The Work may be suspended by the Owner as provided in Article l4 of AtAÐeeurnenlA20l-2007.In such case,

the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA
ÐeetmenlA20l-2007, except that the term "profit" shall be understood to lrean the Construction Manager's Fee as

described in Sections 5.1 an45.}.åofthis Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS

$ 11,1 Terms in this Agreement shall have the same meaning as those in A20l-2.007.

$ 11.2 Ownership and Use of Documents
Section 1.5 of A2012007 shall apply to both the Preconstruction and Construction Phases.

$ 11.3 Governing Law
Section l3.l ofA20l-2007 shall apply to both the Preconstruction and Construction Phases.

$ 11.4 Assignment
The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other', except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender egrees te assume the 9wner's rights end ebligetions under this '\greement,

Section 13.2.2 of
A20l-2007, neither party to the Contract shall assign the Contract as a whole without written consent of the other. If
either party attempts to make such an assignment without such consent, that party shall nevertheless t'emain legally
responsible for all obligations under the Contract.

$ 11.5 Other provisions:

Document, or any portion of ¡t, may result ¡n seve¡e civiland criminal penalties, and will be prosecuted to the maximum extent possible underthe law.
This draft was produced by AIA software at 11:57:44 on 0212212016 under Order No 4358593424_1 wh¡ch exp¡res on 0713112016, and is not for resale,
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continue to make payments in accordance with this Agrreement.

I 1 1.5,3 Nondiscrimination

applicants for emplovment setting forth the provisions of this nondiscrimination clause.

ARTICLE 12 SCOPE OF THE AGREEMENT

$12'1Thisiepresentstheentireandintegrated
agreement between the Owner and the Construction Manager and supersedes all prior or contemporaneous

negotiations, representations or agreements, either written or oral. This Agreement may be amended only by written
instrument signed by both Owner and Construction Manager.

$ 12.2 The following documents comprise the Agreement:

AIA Document 4133-2009, Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment is the Cost of the Vy'ork Plus a Fee with a

Guaranteed Maximum PrieePrice. as modifìed.

.2 Exhibit A - Preliminarv Scope Overview dated January 14. 2016.

.3 Exhibit B- Geotechnical report dated January 19. 2012.

.4 trxhihit C- Corrstruction Manaser's R esnon SE fo Renueqf for Plonosals

.5 Exhibit D - AIA Document A20l 2007, General Conditions of the Contract for Consfruefion
Construction, as modifi ed.

,3 AIA Deeument E20lrM 2007r Digital Data Preteeel Exhibit; if eempleted; er the fellewing:
.6 Exhibit E - RFP dated

7 ExhibitF- Suoervisorv Admin isfrafive F{orrrlv Rafes-

+ne-çat+ewi+g.

.7 Exhibit G - Equipment Rental Rates.

,5 ether deeumerts:
(*¡st etlter eeeum

.8 Exhibit H - Certificates of lnsulance and Additional lnsured's Endorsement

AIA DocumentAl33rM - 2009 (formerly Al2lrMCMc-2003). CopyrightO 1991,2003 and 2009 byTheAmer¡can lnstitute of Architects. All rights reserved.
WARNING:ThisAlA@ DocumentisprotectedbyU.S.Copyright'Lawandlnternational Treaties.UnauthorizedreproductionordistributionofthisAlA@
Document, or any portion of it, may result in severe civil and c¡iminal penalties, and will be prosecuted to the maximum extent possible under the law.
This draft was produced by AIA software aI 11:57:44 on 0212212016 under Order No 4358593424_1 which expires on 07 131 12016, and is not for resale
User Notes: (19007051 33)
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I

This Agreement is entered into as of the day and year first written above.

I vtllecB op rnrlp cuurp.

OWNER (Signature)

name name

Documont, or any portlon of lt, may relult in severe clvll ¡nd crlmlnal ponaltle3, end wlll be proeecuted to the mexlmum €xtent poaslblo under the law.
This draft was produced by AIA sottware at 11:57t44 oñ 0212212016 under Order No.4358593424_1 which expires on 0713112016, and is not fof resale,
User Notes: (19007051 33)
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