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AGENDA

LITTLE CHUTE VILLAGE BOARD
COMMITTEE OF THE WHOLE MEETING

PLACE: Little Chute Village Hall
DATE: Wednesday, October 11, 2017
TIME:  6:00 p.m.
A Call to Order
B. Roll Call
C.  Public Appearance for Items Not on the Agenda

1. Approval of Minutes
Minutes of the Regular Board Meeting of October 4, 2017

2. Public Hearing—Conditional Use for Northpointe Development
3. Action—Northpointe Development Conditional Use

4, Action—Northpointe Development Agreement

5. Action—Northpointe Offer to Purchase

6. Action—TLittle Chute Community Area Network Agreement

7. Action—FVMPD Recruitment Consultant

8. Action—Development Agreement with Elemwil LLC/Total Tool Supply Inc.
9. Action—Approve Total Tool Supply Inc. Site Plan

10.  Discussion—2018 Budget Workshop

11.  Unfinished Business

12.  Items for Future Agendas

13.  Adjournment

Requests from persons with disabilities who need assistance to participate in this meeting or hearing should be made with as much advance notice as possible
to the Clerk's Office at 108 West Main Street, (920) 423-3852 or email Iaurie@littlechutewi.org. Prepared: October 6, 2017



MINUTES OF THE REGULAR BOARD MEETING OF OCTOBER 4, 2017

Call to Order: President Vanden Berg called the Regular Board Meeting to Order at 6:00 p.m.
Pledge Allegiance to the Flag
President Vanden Berg led members in the reciting of the Pledge of Allegiance.
Roll call of Trustees
PRESENT: Michael Vanden Berg, President

John Elrick, Trustee

James Hietpas, Trustee

David Peterson, Trustee

Bill Peerenboom, Trustee

Skip Smith, Trustee

Larry Van Lankvelt, Trustee

Roli call of Officers and Department Heads
PRESENT: James Fenlon, Village Administrator
Captain Lund, Fox Valley Metro Police Department
Tyler Claringbole, Village Attomey
Laurie Decker, Village Clerk
Jim Moes, Community Development Director
Teri Matheny, Finance Director
Steve Thiry, Library Director
Interested Citizens
EXCUSED: Adam Breest, Director of Parks, Recreation and Forestry
Jeff Elrick, Director of Public Works

Public Appearance for Items Not on the Agenda
None

Approval of Minutes
Minutes of the Cornmittee of the Whole Meeting of September 27, 2017.

Moved by Trustee Smith, seconded by Trustee Van Lankvelt to Approve the Minutes of the
Committee of the Whole Meeting of September 27, 2017
Ayes 7, Nays 0 — Motion Carried
Committee/Commission Appointments
Approve Appointment of Jessica Schultz to the Utility Commission

Moved by Trustee Van Lankvelt, seconded by Trustee Peterson to Approve the Appointment of
Jessica Schultz to the Utility Commission
Ayes 7, Nays 0 — Motion Carried

Presentation—Fox Cities Regional Partnership—Bob Mundt, President/CEO of Fox Cities Chamber
of Commerce

Bob Mundt, President and CEO of the Fox Cities Chamber of Commerce gave a Presentation on the Fox
Cities Regional Partnership. Also present was Rob Peterson from the Fox Cities Chamber of Commerce.

Department and Officers Progress Reports
Departments and Officers provided progress reports to the Board



Discussion/Action—2018 Merit/Bonus Policy
Administrator Fenlon presented documents for the 2018 Merit and Bonus Policy.

Moved by Trustee Elrick, seconded by Trustee Smith to Approve the 2018 Merit/Bonus Policy for
Little Chute Team Members as presented
Ayes 7, Nays 0 — Motion Carried
Action—Reconsider Anpuitants Medicare Premiums for 2018
Director Matheny presented information on “It’s your Choice Medicare Plus” that became available and
will allow clients to go to any provider anywhere in the State. Director Matheny is asking the Board to
adopt this new plan.

Moved by Trustee Peerenboom, seconded by Trustee Elrick to Approve the Motion to Reconsider
Annuitants Medicare Premiums for 2018
Ayes 6, Nays 0, Abstain 1(Peterson) — Motion Carried

Trustee Van Lankvelt questioned how many retirees are on this Medicare program, Director Matheny
stated there are seven and recommended staying with the State Program.

Moved by Trustee Peerenboom, seconded by Trustee Elrick to Follow the Recommendations and
Approve the “It’s your Choice Medicare Plus Program”

Ayes 6, Nays 0, Abstain 1(Peterson) — Motion Carried
Disbursement List

Moved by Trustee Peerenboom, seconded by Trustee Elrick to Approve Disbursement List
and Authorize the Finance Director to pay all vendors
Ayes 7, Nays 0 — Motion Carried
Call for Unfinished Business
None

Items for Future Agenda
None

Closed Sessions:

a)19.85(1)(e) Wis. Stats. Deliberations or negotiations on the purchase of public properties, investing of
public funds or conducting other specific public business when competitive or bargaining reasons require a
closed session. Development Negotiations—Total Tool, Property Acquisition

Moved by Trustee Smith seconded by Trustee Van Lankvelt to Enter into Closed Session at 6:33

p.m.
Ayes 7, Nays 0 — Motion Carried

1)19.85(1)(c) Consideration of Employment, Promotion, or Performance Evaluation Data of any Public
Employee of the Village of Little Chute. Personnel—FVMPD Chief Recruitment

Moved by Trustee Smith seconded by Trustee Van Lankvelt to Enter into Closed Session at 6:33

p.m.
Ayes 7, Nays 0 — Motion Cartied



Return to Open Session
Moved by Trustee Elrick, seconded by Trustee Smith to Return to Open Session at 7:15 p.m.

Ayes 7, Nays 0 — Motion Carried
Adjournment

Moved by Trustee Elrick, seconded by Trustee Smith to Adjourn the Regular Board Meeting

at7:15 p.m.
Ayes 7, Nays 0 - Motion Carried
VILLAGE OF LITTLE CHUTE
By:
Attest: Michael R. Vanden Berg, Village President

Laurie Decker, Village Clerk



VILLAGE OF LITTLE CHUTE
NOTICE OF PUBLIC HEARING
CONDITIONAL USE REQUEST

NOTICE IS HEREBY GIVEN that a Public Hearing will be held on October 11, 2017 at 6:00 p.m. by the Village of Little Chute
Board, for consideration of the granting of conditional use under authority provided in Section 44-50(d}(8) Village Code of
Ordinance. Applicant requests conditional use permit for multi- family housing. The property is currently zoned CB—Central
Business District parcels of real estate in the Village of Litle Chute, Outagamie County, Wisconsin, more particularly described as
follows to wit:

Applicant: Northpointe Development
Addresses: 628, 704, 716 and 720 Grand Avenue

Legal Description: Lots 22, 23, 24, & 25 of Block 42 of the 1988 Amendment to the 1917 Assessors Plat
Parcels 260070300, 260070400, 260070500, and 260070600

DATE OF HEARING; October 11, 2017
TIME OF HEARING: 6:00 p.m.
PLACE OF HEARING: Village Hall

Board Room

108 West Main Street

Little Chute, Wi 54140
Laurie Decker
Village Clerk
Publish: Cctober 4, 2017

Reascnable accommodations for persons with disabilities will be made upon request and if feasible.
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September 28, 2017

Northpointe Development Senior Living- Little Chute, Wi

The proposed development consists of 40 single-family senior living units contained in a single, four-
story building with 24 underground parking stalls and 30 exterlor surface parking stalls on the subject
property, and five {5) easement stalls on Village property to the south. Residents living in this
development are retired and therefore not members of the “8 to 5” daily workforce; traffic generation is
anticipated to average one (1) trip per day, per dwelling unit during off-peak times rather than the usual
weekday morning and evening peak periods when people are going to and from work.

The development will employ one (1) on-site property manager working approximately 32 hours a week
with set office hours and one (1) on-site maintenance person working approximately 25 hours per week.
Grounds maintenance (landscaping and snowplowing) will be contracted out to a third-party; they will
be managed by the on-site property manager. The development will be designed to blend with the
surrounding neighborhood with a tastefully designed building in line with the purpose and intent of the
“Little Chute Design Manual” and the overall site designed and landscaped to meet Village
requirements. The development will be an asset to the community and provide attractive and
affordable senior housing in the downtown area of the Village of Little Chute.




Village of Little Chute Application for CONDITIONAL USE UNDER CHAPTER 44 ZONING CODE
Application fee $125.00 Date filed

The undersigned owner(s) of the property herein described hereby petition for a Conditional Use under the Village of
Little Chute Zoning Ordinance Chapter 44, in the Village of Little Chute, Outagamie County, Wisconsin

Property location: ___Grand Avenue (south of 722 Grand Avenue)
Lagal Description: Lots 22 through 25 and the north 5 feet of Lot 26, Block 42
19878 Amendment to 1917 Assessors Plat. Village of Little Chute,
Outagamie County, Wi

Current Zoning Classification; ___Central Business District

Petitioner(s) request permission be granted for the following conditional use(s);

Development of a four (4) story, 40 unit senior housing developmeant with both

underground and surface lot parking.

Pelitioner(s) reason(s) for requesting the above described conditional use are as foliows:

is conditional use is being requested as it is our ire 1o provide attractive an

affordable senior housing in the downtown area of the Village of Little Chute,

Multi-family housing is, pursuant to Section 44-50(d)(8) of the Village Code, a
special exception/conditional use in the Central Business District.

Attach Surveys, bullding plans, drainage plans, site plans, statements of days & hours of operation,
estimates of additlonal traffic generated, statements regarding effect on neighboring properties and any other
addittonal information which may assist in determining that the proposed use is appropriate that such use is
not hazardous, harmful, offensive or adverse to the environment or the value of the neighbothood or the
community.

Owner(s) Name(s) __Village of Little Chute
Owner(s) Address ___108 W. Main Street, Little Chute Wi 54140
Phone Numbers 920-788-7380

APPLICANT(S) Signature(s) &7 — —
Date Signed 9/ 25017




Article IV: Conditional Uges

Sec, 44-113. Purposs,
The development and execuflon of this articie is based upon the division of the village Inio dlstricts, within which districts the use of land
and bulidings, and bulk and tocatlen of bulldings and structures in relation to the {and, are mutually compatible and substantiafly uniform.
Howaver, there are cerfaln uses which, because of their unique characteristics, cannot be property classified as unrestricled pemitied
uses in any pariicular district, without consideration, In each case, of the impact of those uses upon neighboring land or public fadiifies,
and of the public need for the pariicular use of a parficular location, Such uses, nevertheless, may be necessary or desirable to be
allowad In a partcular district provided thet due consideration is given to location, development and operaflon of such uses. Such uses
are classified as conditional uses.

Sec. 44-114. Authority of the plan commission and village board; requirements.
(a) The plan commission or village board may aulhorize the zoning administrator to Issue a condiional use pemit after review and
public hearings, The village board shall have sole authority to approve condifional uses for multiiamily developments whenaver a
conditlonal use pamit is required. The village board shefl pricr to holding a public hearing en a condtional use, refer the requested use fo
the plan commission for review and recommendalion. The plan commission may authorize all other condiional uses. Prior o
authorizalion of the zoning administralor to issue a conditional use permlt, the board or commisslon (whichever has Jurisdiction), shail
hold a public hearing to review the requested use and shail determine that such conditional use and Involved structure are found to be in
accordance wilh the purpose and intent of this chapler, and are further found not to be hazardous, hamiul, offensive or otherwise
adverse lo the environment or the value of the neighborhood or the communify. The issuance of a conditional use parmit shall specliy the
period of time for which effeclive, the name of the permitiee, the location and legral description of the affecied premises, permitted hours
and days of operation if spectied, and any other restrictions or regulations imposed 80 that the standard of Inis arficle may ba complled
with. Prior fo the granting of a condiional uss the boand or the commissicn shalk make findings based upon evidence presenied that the
standards hersin prescribed are being complied with,
(b) Any development within 500 feat of ihe existing or proposed righis-of-way of fresways, expressways and within one-half mile of their
axisting or proposed interchange or tuming lane rights-of-way shall be spacifically reviewed by the highway agency that has jurisdiction
over the traffic way. The plan commission or village board shall requast such review and awalt the highway agency's recommendation for
a period not to exceed 20 days before taking final action.
(c) Conditions such as landscaping, architectural design, type of consiruction, construction commencemeni and completion dates,
surefies, lighting, fencing, planiing screens, oparation control, hours of cperation, improved traffic cireulatlon, deed resirctions, highweay
access restrictlons, increased yarde or parking requirements may be required by the plan commission or village board upon His finding
that these are necassary to fulflll the purpose and intent of this chapter,
(d) Compllance with all other provisions of this chapler, such as lot width and araa, yards, helght, parking, loading, Iraffic, highway
access and performanca standarde shall be required of all conditionat uses.

Sec. 44-115. Initlation of conditional use,
Any person, firm, corporation or omganization having a freehold interest or a possessary interest entitled 1o exclusive possession, or a
contractual inferest which may become a freehold interest, or an exclusive possessory interest, and which is specifically enforceable in
the land for which a condifional use s sought may file an applicalion fo use such land for one or more of the condltional uses In the
zoning district In which such land is localed.

Sec, 44-118, Application,
(8) Required eppilcation materiafs. An application for a conditional use shall be filed In duplicate on & form prescribed by the village.
Such appllcaions shall be forwarded to tha plan commission or village board on receipt by the zoning administrator, Such appSicatlons
shail include whare applicable. , _ .

(1) A statement, In writing, by applicant and adequate evidenca showlng that the preposed conditional use shall conform to
the standards set forth In secflon 44-119,

(2) Names and addresses of the applicant, owner of the site, architect, professional engineer, contractor and all property
owners of record within 100 feel .

{3) Description of the subject sita by lot, block and recorded subdivision or by metes and bounds; address of the subjact site;
type'uf structure; proposed operation or use of the siruciure or site; number of employees and the zoning district within which the subject
sita Nes.

{4) Plat of swvey prepared by a ragisiersd kmd surveyor showing all of the information required for a bullding permit and
existing and proposed landscaping, . .

(5) Addiflonal Informalion as may be required by the plan commission or village board or other boards, commissions or
officers of the village. The viflage board thay require such other information as may be necessary to determine and provide for an
anforcement of this chapter, Inchading:

a, A plan showing contours and soil lypes;

b, High-water mark and groundwater conditions;

c. Bedrock, vegettiva cover, specificallons for araas of proposed filing, grading, and lagooning;

d. Location of buildings, parking areas, traffic accass, driveways, walkways, open spaces and fandscaping;

¢. Plans of bulldings, sewage disposal facliiies, waler supply systsms and arrangements of operations.

{6} Fee receipt In the amount of $125.00.

(b) Conditional use permits granted to applicant only. ANl applications for conditional use permils shall be in wriing and shall be signed
by the real eslale property owner. The conditional use permit, if and whan granted, shall Inure to the benefit of the real estate and any
succassor n fitle to ownership of that rea) estate.

{c) Plans. In order to secure information upon which lo base Its recommendalion, the plan commission or village board, in making its
determination, may require the applicant to fumish, in addition ic the Information required for a buliding permit, the following infomation;

(1) A plan of the area showing contours, soll types, high-water mark, groundwater conditions, bedrock, slope and vegetation
cover; .

(@ Location of bulidings, parking areas, traflic access, drivoways, walkways, open spaces, landscaplng, lighting;
{3) Plans for buildings, sewage disposal faciillies, waler supply systems and arangements of operations;

{4) Specliications for areas of propesed filling, grading, {agooning or dredging;

{5) Other pertinant information necessary to determine If the proposed use meels the requirements of this chapler.



Sec, 44-117, Hearing on appiication.
Al requests for conditional uses shall be to the plan commission or the village board can, on ils own motion, apply conditional uses when

applications for rexoning come before It Noihing in this chapier shall prohibl} the villags hoard, on ita own motion, from referring the
request for condillonel use 1o the plan commissicn. Upon receipt of the appilcalion and slatement refermad to in saclion 44-116, the plan
commission or village board shall hold a public haaring on aach application for a condltional use at such time and place ae shall be
established by such commission or the village board, The hearing shall be conducied and a record of the procgedings shall ba preservad
in such a manner end according to such procedures, as the plan commission or village board shall, by rule, prescribe from time to fime,

Sec. 44-118. Notice of hearing on application; approval by the plan commission or vitlage board,
Notice of the time, place and purpose of such public hearing shall also be sent fo the appiicant, the zoning administrator, members of the
plan commission or village board, and the owners of record as listed in the office of the village assessor who are owners of properly in
whole or in part sltuated within 100 fest of the boundaries of the propertles affected, sald noilce to be sant at laast five days prior lo the
date of such public hearing. Fallure to comply with this provislon shall not, howsver, invalldate any previous or subsequent aclion on tha
application. The notification shall Include the date and lime that tha maltter will be discussed and acled upon by the commission or village
board The plan commisalon or viflage board shall hold sald hearing not later than 60 days from the date that the conditional use petition
has been presenled to the village. The plan commisslon or village board may also mail copies of the application and nofice of the plan
commisslon or village board public hearing thereon fo any other inlerested persons as determined from fime to time by the plan

commisslon or vilage board.

Sec. 44-119. Standards.
No application for a conditional use shall be granted by the plan commission or village beard on appeal unless such commission or board
shall find that the following condltions are present:

(1) Thet the estabRshment, malntenance or operation of the conditiona! use will not ba detrimental to or endenger the public
heeith, gafety, morals, comfort or general weifare.

(2) That the uses, values and enjoyment of other property in the nelghborhood for purposes already permitted shall be in no
Torsseeable manner substantially Impaired or diminished by the establishment, maintenance or operation of the conditional use and the
proposed use is compatible with the use of adjacent fand.

{3) That the establishment of the conditional use will not impede the normal and orderly davelopment and improvement of the
surrounding property for uses permitted In the disirict.

{4) Thet adequate ulilittes, access roads, drainage and other necessary site improvements have been or are heing provided.

(5) That the conditional use shall, excep! for yard requirements, corform to &l applicable regulations of the distrct In which it
Is iocaled.

(6) That the proposed use does not viclats ficodplain regulations governing the site,

(7) 'That, when applying the above standards to any new consiruction of & bullding or an addilion 1o an existing bullding, the
plan commission or village board shall bear in mind the statement of purpose for the zoning district such that the proposed building or
addition al its iocation does not defeat the purposes and objectives of the zening district,

{8) Thal, in addillon o passing upon & condltional use permit, the plan commission or village board shall also evahsate the
effact of the proposed use upon the following:

a. The mainlanance of safe and healthful conditions.
b. The prevention and conirol of water poliution inctuding sedimentation,
¢. The exsiing topographlc and drainage features and vegetative cover on the site.
. The location of the site with respect to fioodplain and floodways of rivers and streams.
. _The eroaion polential of the site based upon degres and diraclion of slope, soil type and vegaetatlive covear,
The locatlon of the sita with respect to existing or future access roads.
9. The need of the proposed use for a shoreland location,
h. Its compatibliity with uses on ad|acent land.
I The amount of liquld wastes to be generated and the adequacy of the proposed disposal systems,

kel + %

Sec. 44-120. Approval or deniel of condHional use permit.

(a) Plan commission or village board acfion. The plan commission or village board may approve, disapprova, or approve subject to
stipulatad conditions and safeguards a request for a condiional use parmit, If the plan commisslon or village board shall disapprove of an
application, It ehall stale fully in lis record its reasons for dolng so. Such reasons shall take to account the faclors stated in saclion 44-
119 or suc:; of them as may be applicable to the acfion of disapproval and the paricular ragulalions refating to the conditional use
raquested, If any. . .

(b} Denfal. When the decislon of denial of a conditional use application is made, the plan commission er village board shall furnish the
appiicant, in wiiting when so requested, those standards that are nol met and enumerate reasons used in determining that each standard

was not met.

Sec, 44.121. Appeals. .

Any ecllon of the plan commission or village board In granting or denying a conditional use permit may be appealed to the board of
appeals, Hla written request for an appaeal is filed within ten days afier the date of actlon in granting or denying lhe permit. Such request
for appeal shall be signed by the applicant or by the owners of at least 20 percent of the Iand area immediately adjacent extanding 100
feet therefrom or by the owners of 20 percent or more of the land directly opposite therato axiending 100 feel from the sireet frontage of
such opposile land. The request shall be flled with the zoning administralor who shat submit it to the board of appeals at lis next meeling,
together with any documents and other data used by the plan commission or village board In reaching #ls decision. The board of appeals
may conslder the matter forithwith, refer the matier to a subsequent meeting or set a date for a public haaring thereon. In the event the
board of appeals elecls to hold a public hearing, nelice thereof shall be given by mail to the known owners of the land immediately
adjaceni thereto and directly opposile any street frontage of the Iol or parcel In question and by publication of a Class 1 notige In the
officlal newspaper at least ten days before the date of the hearing. The board of appeals may either affinm or reverss in whole or in part
tha action of the plan commission ar village board and may finally grant or dany the application for a condltional use permit.



Sec, 44-122, Condiflons and guarantees,

The following provisions shall apply to all condilional uses:

{1) Condtions. Prior fo the granting of any conditionsl use, the plan commission or village board may stipulate such
conditions and restrictions upon the establishment, location, construction, malntenance and operation of the conditional use as deemad
necessary lo promote the public health, safely and general welfare of the community, and to securs compiiance with the slandards and
requirements specified in saction 44-119. In ali cases in which condiflonal uses are grantad, the pian commission or village board shall
require such evidence and guaranlees as It may deem necessary as proof that the condilions stipulated in connection therewith are being
and will be complied with. Such conditlons may include specifications for, without limitalion bacause of specific enumeration:

Landscaping;

Type of conslruction;

Construction commencament and completion dates;
Surefies;

Lighting;

Fencing;

. Operational control;

h. Hours of operation;

1. Traffic circulation;

j. Deed restriclions;

k. Access restrictions;

{. Setbacks and yards;

m. Type of shore cover;

n. Specified sewage disposal and water supply systems;

0. Planting scraens;

p. Piers and docks;

q. Increased parking: or

r. Any other requirements nacessary to fulfiil the purpose and intent of this chapter.

(2) Site review. In making their decisions, the plan commission or village board shall evakiale each applicalion and may
request assistance from any source, which can provide technical assislance. The commission or board may review the site, existing and
proposed siruclures, archilectural plans, nelighboring uses, parking areas, driveway localions, highway access, {raffic generation and
clreulation, drainage. sewsrage and water systems and the proposed operation/use.

(3) Alteration of conditional uss. No alleration of a condifional use shall be permilied unless approved by the plan
commisslon or village board.

{4) Architectural trealment, Proposed archiiectural reatment wilf be In general harmony with sumounding uses and the
landscape. To this end, the plan commission or village board may raquire the use of centaln generat fypes of exterior construction
malerials and/or architectural treatment.

(5) Siopsd sftes; unsuitable solls. Where slopes excead six percent andior where a use is proposed to be located on arsas
Indicated as having soils which are unsuitable or marginal for development, on-site soll tests and/or construclion plans shall be provided
which clearly Indlcate that the soll condltions are adsquate te accommodate the development contemplated and/or that any Inherent soil
condition or slope problsms will be overcome by speclal construction technikjues. Such special construction might include, among other
techniques, terracing, relaining walls, oversized foundations and foolings, drain tle, sic.

(6) Conditionaf uses lo comply with othsr requiremenis. Conditlonal uses shall comply with al other provislons of this chapter
such ae Il width and area, yards, height, parking and loading. No conditional use permit shall be granted where the proposed use Is
deemed {o be Inconsistent or conflicting with neighboring uses for reasons of smoke, dusi, odors. noise, vibratlon, lighting, heaalth
hazerds or possibility of accldent.

m=sangm

Sec. 44-123. Validity of conditional use parmit.

Where the plan comrmission or village board has approved or condifionally approved an application for a conditlonal use, such approval
shall become null and void within 42 months of the dale of the commission’s or board's aclion untess the use is commenced, construction
is underway or the curnant owner possess a valid building permit under which construction Is commenced within six months of the dale of
issuance and which shall not be renswed unless canstruction has commenced and ks being diligently persecuted, Approximately 45 days
prior to the automatic revocation of such permit, the zoning administrator shall notify iha hokler by cantified mall of such revocation. The
plan commission or village board may extend such parmil for a perlod of 80 days for justifiable cause, if epplication Is made to the vilage
at least 30 days bafore the axpiration of said parmit,

Sec. 44-124, Complaints regarding conditional uses.
The plan commission or village board shal retain confinuing jurisdiction over all condillona! uses for the purpose of resolving complainis
against all previously approved conditional uses, Such authorlty shall be In addiion 1o the enforcement authority of the zoning
administrator {o order the removal or discontinuance of any unauthorized alterations of an approved conditional use, and the elimination,
removal or discontinuance of any violation of a conditlon Impesed prior to or after approval or violation of any other provision of this Cede,
Upon writien complainl by any clizen or official, the plan commission or viltage board shall inltlally determine whather said complaint
indicates a reascnable probability that the subject conditional use Is In viclation of afther one or more of the standards set forth in seclion
44-119, or a condition of spproval or olher requirement Imposed hereunder. Upon reaching a positive iniflal determination, & hearing shall
be held upon nolice as provided in section 44-118. Any person may appear at such hearing and testify in person or reprasented by an
agent or altomey. The plan commisslon or village board may, in order lo bring the subject conditional use infe compliance with the
standards set forth In section 44-119 or conditions praviously imposed by the plan commission or village board maodify existing congitions
upon such use and Impose additional reasonable condiions upon the subject condifional use. Additlonally, the offending party may be
sublecled to a forfeiture s set forth in section 1-12. In the svent that no reasonable modification of such conditional uss can be made In
order 1o ensure that standards in section 44-118(a) and {b) wil} be mel, the plan commission or village board may revoke the subject
conditional approval and direct the zoning adminisirator and the viltage atlornay Lo seek elimination of the subject use, Following any
such hearing, the declsion of the plan commission or village board shall bs fumished (o the current owner of the condltional uee, In
writing, stating the reasons therefore, An appeal from a declsion of the plen commission or viliage bhoard under this saclion may be taken

to lhe board of appeals.



Village of Little Chute
INFORMATION FOR VILLAGE BOARD CONSIDERATION

ITEM DESCRIPTION: Downtown Senior Housing — Northpointe Development Corporation |
PREPARED BY: James Fenlon, Administrator

REPORT DATE: October 6, 2017

ADMINISTRATOR'’S REVIEW/CO :
No additional comments to this report: y

See additional comments attached:

EXPLANATION: Presented as a complete package, we are bringing forward a senior housing
development agreement, offer to purchase and conditional use to allow multifamily housing in the Central
Business District for your review and approval. To ensure you have past efforts in mind, below is timeline
on efforts related to this area for development:

- In March of 2015, the Plan Commission held a public hearing for the presentation on the concept of
Senior Housing for the Downtown.

- In April if 2015, the Plan Commission recommended rezoning parcels from single family to Central
Business District.

- In May 2015, the Village Board held a public hearing and then voted to rezone single family
properties to Central Business District to enable a senior housing project to move forward.

- After unsuccessfully being able to negotiate a development from May 2015 through the better part
of 2016, Village staff sent roughly 40 developers information on the downtown site in October of
2016.

- From December 2016 through April 2017, the Village was contacted by less than 6 developers
expressing interest on a development.

- In June and July of this year, staff and board members had the opportunity to tour a Northpointe
Development Corporation project in Oshkosh, W1

Just a reminder, this project will be applying for housing tax credits this fall and will receive notification of
those credits in the spring or early summer of 2018, at which point development would occur. As you
know and evidenced above, this development has been a focus of the village for some time. If you include
the time required to assemble the parcels needed for this development in addition to the efforts outlined
more recently, the effort likely spans more than a decade.

This specific project brings a unique advantage for our residents, namely, affordable senior housing that
will be located in an area that can provide everyday amenities within walking distance to the primary
residence. Couple that with the amenities proposed in the building, underground parking, high quality
fixtures/finishes and space within the facility (meeting/eating space and fitness), we will have a highly
sought after development that can offer our residents as they look for altemative housing options from
traditional single family housing. In conclusion, the value provided to our residents will be something that
will be transformational for our residents and the Downtown.

RECOMMENDATION: Review and approve the Development Agreement with Northpointe
Development Corporation, the Offer to Purchase and Conditional Use to allow the project to move
forward.




DEVELOPER AGREEMENT

THIS AGREEMENT is made and entered into as of the day of October, 2017
by and between the Village of Little Chute, a Wisconsin municipal corporation (the “Village™)
and Northpointe Development Corporation (the “Developer™).

WHEREAS, the parties have entered into an Offer to Purchase dated
and attached hereto as Exhibit A (the “Offer”) for the property known as Outagamie County Tax
Parcel Nos. 260070300, 260070400, 260070500, and 260070600 and described as follows:

Lots 22-25 on Grand Avenue, Little Chute, WI
(the “Property™)

WHEREAS, the cost to the Village to acquire the Property was originally $445,000
which makes the Price Incentive involving the Purchase Price for the Property at $1.00 under the
Offer a substantial Price Incentive.

WHEREAS, the Developer wishes to purchase the Property with the intent of
constructing forty (40) apartments, qualifying for senior (over age 55) residential occupancy
status under state and federal law, consisting of one (1) building to be used for rental property as
shown on the attached Exhibit B (the “Project™).

WHEREAS, public utilities for sanitary sewer and water already exist in the street right-
of-way for providing access and service for the Project, no further extension of these public
utilities is required for the Project and Developer will be responsible for its own connection
facilities for sanitary sewer and water services from these existing public mains.

WHEREAS, the Project requires, purchase of the Property considerable extension of the
existing Village storm water utility, (“SWU™), and if the cost of constructing such SWU, and
other Project costs such as land purchase, were born solely by the Developer, without financial
incentives from the Village, the Project would not be financially feasible.

WHEREAS, this Agreement is being made by Village and Developer in contemplation,
and as a condition that the Village will successfully form Tax Increment District No. 7 (“TID
#7”") which will include, but not be limited to the Property for this Project.

WHEREAS, to enable the Project to be financially feasible and to benefit the Village by
creating more high-quality rental units and increasing the tax base, the Village shall extend its
SWU sufficiently to service the Property by extending a storm water main to an existing utility
easement right-of~way on the Property, and pay for the expenses as set forth herein, and also
provide a purchase price incentive for the Property (“Price Incentive™) as part of the overall
Project costs.

WHEREAS, all facilities necessary for the Project for connection to the SWU will
remain the sole responsibility of the Developer at such time that the SWU has been extended as
described above.



WHEREAS, the extended SWU is necessary for the Project, but not for the exclusive use
of the Project, and will to some extent service other property in the Village;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein and other good and valuable consideration, the receipt and sufficiency of which
is hereby acknowledged, and in consideration of the representations and covenants made herein
by the Developer, it is hereby agreed as follows:

AGREEMENT

1. Obligations and Rights of the Village. The Village shall extend its SWU on to
the public utility easement on or adjacent to the Property. The parties acknowledge that the
Village has estimated the cost of the SWU extension to be Two Hundred Fifty Thousand and
no/100 Dollars ($250,000.00). The Village shall not be obligated to begin construction of the
SWU until the Property has been transferred to Developer and the building permit for the Project
has been issued. The Village shall complete construction of the SWU no later than ninety (90)
days after these conditions have been met. If the Village's construction of the SWU is delayed
through no fault of the Village, including, without limitation, by weather or inability to obtain
voluntary easements for the SWU, the Village shall be given such reasonable time, but not to
exceed one hundred eighty (180) days from the date the conditions set forth in this paragraph
have been met, to complete the SWU extension.

The Village may deny connection to the SWU and to the existing sanitary sewer and water
mains if any part of the Project is not materially and substantially constructed in accordance
with Exhibit B. The Village may continue to deny connection to the SWU, sanitary sewer, and
water mains until the Project is materially and substantially constructed as set forth in Exhibit
B.

2. Agreement Contingent on Closing of Sale of Property. The obligations in this
Agreement are contingent upon the closing of the sale of the Property from the Village to

Developer. If such sale does not close on or before October 31, 2018 for whatever reason, this
Agreement shall be null and void. The Village and Developer acknowledge that Addendum A
to the Offer includes several contingencies that must be met before the parties are obligated to
close the sale and purchase of the Property.

3 Agreement Contingent on Formation of TID #7.  The obligations in this
Agreement are contingent upon the successful formation of TID #7 by the Village prior to
closing of the sale of the Property from the Village to Developer. If such formation of TID #7
does not occur on or before October 31, 2018 for whatever reason, this Agreement shall be null
and void.

4, Purchase Price Incentive/ The parties acknowledge the Purchase Price of the
Property being purchased is $1.00 (one dollar) which shall be paid by Developer to Village at
closing,




5. Developer/Design, Permits, and Construction Costs. Developer is responsible
for all design, permitting, and construction costs of the Project at Developer’s sole expense, in

compliance with state and local laws, code and ordinances.

6. Developer/Property Improvements. Developer is responsible to fully improve
the Property including all design and construction costs, including labor and materials, and all

utility connections to and from public utility mains servicing the Property for storm water,
sanitary sewer, and water services, plus gas, electric, public street driveways and aprons, and
other necessary facilities at Developer’s sole expense.

7. Yillage Approval of Building Plans and Materials/Fees. The Village is further
requiring, and the Developer is in agreement, that the Project, including but not limited to,

building design, plans, specifications, and materials, including landscaping features, will be
constructed in accordance with advance approval by the Village Board of Trustees and that
material changes will only be allowed with prior written consent of the Village Board. The
Developer will also be required to pay all applicable fees and permit costs as detailed in the
Village’s schedule of fees shown on Exhibit C.

8. Village Approval of Site Plan. The Village is further requiring, and the
Developer is in agreement, that prior to commencement of construction, the site plan, and storm
water drainage plan shall be submitted for advance approval by the Village Board of Trustees
and that changes will only be allowed with prior written consent of the Village Board.

9. Developer to Deed Back Property for Failare to Meet Initial Construction
Time Limits. In the event that thirty days (30) or more after closing of the sale of the Property:
(1) construction of the Project has not begun and/or (ii) it has become apparent that completion of
the footings and foundation of the building(s) will not occur within sixty (60) days from closing,
Developer shall deed the Property back to the Village by warranty deed free and clear of liens,
and the Village shall refund the $1.00 purchase price to the Developer.

10. Developer to Deed Back Property for Failure to Complete Project. If

construction of the Project is not substantially completed on or before October 31, 2019,
Developer shall deed the Property back to the Village by warranty deed free and clear of liens, in
exchange for refund of the $1.00 by the Village to the Developer.

11.  Mortgage and Escrow Deed as Security. At time of closing the sale of the
Property Developer shall grant a mortgage back to the Village as security for the deed back

provisions in paragraph 9 and/or 10 above on a mortgage form approved by the Village and
Developer shall also execute a warranty deed to the Village to be held in escrow by Evans Title
Companies, and released to the Village in the event of an uncured default by Developer for
failing to comply with the time limits set forth in paragraphs 9 or 10 above, or alternatively in the
discretion of the Village this mortgage may be foreclosed on in the Outagamie County Circuit
Court in accordance with the provisions of Chapter 846 Wisconsin Statutes in addition to or in
lieu of any other remedy at law or in equity.



12. PILOT Payments Developer recognizes, acknowledges, and agrees that the
financial benefits afforded hereunder by the Village to Developer are available only because the
Project is located within TID #7 and will generate an increase in assessed value equal, to or
greater than, $1,800,000, exclusive of land value, The Developer further agrees to maintain this
minimum assessed value for the remainder of the life of TID #7 to protect the Village’s tax base
and the risk due to the Price Incentive granted pursuant to this Agreement. If the assessed value,
exclusive of land, were to fall below $1,800,000 for any reason, including but not limited to: the
improvements do not achieve the target value of $1,800,000, the improvements are destroyed by
fire or other casualty, the result of inadequate maintenance or repair, decline in value due to
market forces, or if all or a portion of the property becomes tax exempt for any reason, the
Developer expressly covenants and guarantees to pay a Payment in Lieu of Taxes (PILOT) equal
to the difference between the assessed value, exclusive of land, and $1,800,000, which is the the
minimum guaranteed assessed value amount, multiplied by the current mill rate of all taxing
jurisdictions. The Developer is still responsible for paying the usual tax bill in addition to the
PILOT. The PILOT only covers differences in taxes resulting from the differences in the actual
assessed value and the $1,800,000 required minimum assessed value, agreed to in this
Agreement, for the building improvements, exclusive of land value. PILOT payments shall also
be made by Developer for each year, if any, that the Property becomes exempt from real estate
taxes under state or federal law even though tax exemption status has not been pursued by
Developer as prohibited in A. below. The following additional provisions shall apply to this
Agreement:

A. Tax Exemption Forbearance. Developer acknowledges that the Village
is relying upon the Developer’s real property taxes to generate (i) the Village’s normal share of
pre-development taxes and (ii) the Village’s full share of tax increment taxes resulting from
development. As a result, the Developer agrees neither the Developer nor any existing or future
entity or partnership of the Developer (collectively, “Developer Affiliates™) will pursue, assist,
support, or be involved in any federal, state, or local, judicial, legislative, or regulatory action or
process that seeks, directly or indirectly, to prohibit, set aside, or limit the taxability of all or any
portion of the Property on any basis whatsoever, and the Developer for itself and on behalf of the
Developer Affiliates, and each of their respective successors in interest, waives any and all rights
thereto to the contrary.

B. Due Date for PILOT Pavments. The PILOT will be due and payable
within 30 days after Developer receives an invoice from Village.

C. Special Assessments or Charges. If the PILOT is not timely paid, the
Village may levy a special assessment or special charge against the entire Property, which
includes the Project, in the amount of the PILOT plus a 10% administrative fee and 12% interest
per vear, to defray the Village’s costs for the Price Incentive and SWU extended by the Village
specially benefitting the Property and/or for services provided by the Village associated with the
Property. Developer hereby consents to the imposition of such special assessment or special
charge under 66.0703 or 66.0627 Wis. Stats., and hereby waives on behalf of itself and its
successors and assigns, pursuant to Section 66.0703(7) (b), Wis. Stats., and all other applicable
provisions, any and all notices and other requirements and procedures of the Wisconsin Statutes
which must otherwise be met prior to the imposition of special assessments. This remedy is in




addition to any and all other legal and equitable remedies available to the Village and these
remedies may be exercised in any order simultaneously or separately in the Village’s discretion.

13.  Expiration/Termination. Upon expiration of TID #7, which is currently
projected to be 12/31/2045, this Agreement shall automatically expire and terminate, in addition
to any other reason for termination of TID #7 or this Agreement.

14,  Right to Cure. If either party is in default of any obligation in this Agreement,
the defaulting party shall have ten (10) days from receipt of notice of such default from the other
party to cure such default or make provisions satisfactory to the non-defaulting party to cure
same in respect to any default which cannot be cured within the ten (10) days.

15. Miscellaneous.

(a) Except as otherwise specifically set forth herein, the respective rights and
liabilities of the Village and the Developer in this Agreement are not assignable or delegable, in
whole or in part, without the prior written consent of the other party. Provisions of this
Agreement shall inure to the benefit of and be binding upon the successors and assigns of the
parties.

(b)  No waiver, amendment, or variation of the terms of this Agreement shall
be valid unless in writing and signed by the Village and the Developer, and then only to the
extent specifically set forth in writing.

(©) All material applicable agreements, representations, warranties, covenants,
liabilities and obligations made in this Agreement and in any document delivered pursuant to this
Agreement shall remain effective during the Term of this Agreement.

(d)  All communications or notices required or permitted by this Agreement
shall be in writing and shall be deemed to have been given: (i) upon delivery to an officer or the
person entitled to such notice, if hand delivered, or (ii) two business days following deposit in
the United States Mail, postage prepaid, or with a nationally recognized overnight commercial
carrier that will certify as to the date and time of delivery, air bill prepaid, or (iii) upon
transmission if by facsimile or email (unless a notice of non-delivery is received), any such
communication or notice shall be addressed as follows, unless and until any such party notifies
the other in accordance with this section of any change of address:

If to the Village: Village of Little Chute
Village Administrator
108 W Main Street
Little Chute, WI 54140
Email: james@littlechutewi.org




If to the Developer: Northpointe Development Corporation
Attn: Andy Dumke
230 Ohio Street, Suite 200
Oshkosh, WI 54902

Email: andy@alliancedevelopment.biz

(e) This Agreement and the document executed pursuant to this Agreement,
including the Offer and all Addenda, which are incorporated herein, contain the entire
understanding of the parties with respect to the subject matter hereof. There are no restrictions,
promises, warranties, covenants or understandings other than those expressly set forth in this
Agreement and documents executed in connection with this Agreement. This Agreement and the
documents executed in connection herewith supersede all prior negotiations, agreements and
undertakings between the parties with respect to the subject matter hereof.

@ This Agreement is intended solely for the benefit of the Developer and the
Village, and no third party (other than successors, permitted assigns and involuntary transferors)
shall have any rights or interest in any provision of this Agreement, or as a result of any action or
inaction of the Village in connection therewith.

(g) This Agreement shall be governed by, and construed and interpreted in
accordance with, the laws of the State of Wisconsin applicable to contracts made and wholly
performed within the State.

(h) This Agreement may be executed in several counterparts, each of which
shall be deemed an original, but such counterparts shall together constitute but one and the same
Agreement. Facsimile or email signatures shall be deemed original signatures for all purposes of
this Agreement.

(1) Any provision of this Agreement which is prohibited or unenforceable in
any jurisdiction shall, as to such jurisdiction, being in effect to the extent of such prohibition or
enforceability without invalidating the remaining provisions of this Agreement in such
jurisdiction or affecting the validity or enforcement of any provision in any other jurisdiction.

{)) Nothing contained in this Agreement or any other documents executed
pursuant to this Agreement shall be deemed or construed as creating a partnership or joint venture
between the Village and the Developer or between the Village and any other person, or cause the
Village to be responsible in any way for the debts or obligations of the Developer or any other
person or cause the Developer to be responsible in any way for the debts or obligations of the
Village or any other person. Each party represents, warrants and agrees, for itself and its successors
and assigns, not to make any assertion inconsistent with its acknowledgement or with the
acknowledgement and agreement contained in the preceding sentence in the event of any action,
suit or proceeding, at law or in equity, with respect to the transactions which are the subject of this
Agreement and this paragraph may be pleaded and construed as a complete bar and estoppel
against any assertion by or for a party and its successors and permitted assigns, that is inconsistent
with its successors and permitted assigns, that is inconsistent with its acknowledgment and
agreement contained in the preceding sentence.



(k) Time is of the essence as to each and every obligation or agreement
contained in this Agreement.

{)) If any party is delayed or prevented from timely performing any act
required under this Agreement other than the payment of money, by reason of fire, highly
unusual weather events, earthquake, war, terrorist act, flood, riot, strikes, labor disputes or
shortages, government restrictions, judicial order, public emergency, or other causes beyond the
reasonable control of the party obligated to perform, the performance of such act shall be
excused for the period of such delay and the time for the performance of any such act shall be
extended for a period equivalent to such delay.

(m) No payment or performance of services by either party shall prevent a
party from declaring a default hereunder and pursuing its remedies hereunder in the event the
other party fails to fulfill its obligations hereunder or cure any such default.

(n)  The headings to this Agreement are for reference only and are not
intended io modify any of the terms and conditions of this Agreement.

(o)  This Agreement is the product of negotiation between the parties hereto
and no term, covenant or provision herein or the failure to include a term, covenant or provision
shall be construed against any party hereto solely on the basis that one party or the other drafted
this Agreement or any term, covenant or condition contained herein.

(p)  All amounts not paid when due hereunder shall bear interest the rate of
twelve percent (12%).

(99  This Agreement shall run with the land and may be recorded in the office
of the Qutagamie County Register of Deeds by either party. At such time as the obligations of
both parties have been fulfilled, either party may request a satisfaction of such obligations from
the other party in writing, in recordable form, arid may record such satisfaction at its own cost.
Such satisfaction shall not be unreasonably withheld by either party.

15.  Other Approvals. In addition to any approvals required under this Agreement, the
Developer shall be required to obtain all approvals, consents, and licenses as may be required by
any governmental or non-governmental authority in connection with the Project, including,
without limitation, all building permits, Project plan approvals and zoning approvals. The
Developer's compliance with the terms of this Agreement shall not relieve the Developer from
complying with all applicable federal, state and local laws, rules, regulations and ordinances in
connection with the Project and to the extent any governmental or non-governmental entity
imposes different or more restrictive conditions on the Developer or the Project, compliance by
the Developer with the terms of this Agreement shall not relieve the Developer from complying
with such different or more restrictive conditions. Likewise, any less restrictive conditions
imposed on the Developer or the Project by any governmental or non-governmental authority
shall not relieve the Developer or the Project from complying with all of the terms and conditions
of this Agreement.



16.  Default. In addition to the specific defaults and remedies contained herein, the
occurrence of any one or more of the following events shall also constitute a default hereunder:

(a) The Developer or any successor shall fail to pay any amount due from it
under this Agreement, and such failure continues for fifteen (15) days after the Developer has
received a written notice of default; or

(b) Any representation or warranty made by a party in this Agreement or any
document delivered by a party in fulfillment of an obligation under this Agreement shall prove to
have been false in a material way as of the time made or given; or

{c) The Project is not substantially completed on or before the Completion Date
(subject to matters of force majeure); or

(d)  Either party shall: (i) become insolvent or generaily not pay, or unable to
pay. or admit in writing its inability to pay, its debts as they mature; or (ii) make a general
assignment for the benefit of creditors or to an agent authorized to liquidate any substantial amount
of its assets; or (iii) become the subject of an order for relief within the meaning of the United
States Bankruptcy Code, or file a petition in bankruptcy, for reorganization or to effect a plan or
other arrangement with creditors; or (iv) have a petition or application filed against it in bankruptcy
or any similar proceeding, and such petition, application or proceeding shall remain undismissed
for a period of ninety (90) days or more, or the Developer shall file an answer to such a petition or
application, admitting material allegations thereof; or (v) apply to a court for the appointment of a
receiver of custodian for any of its asses or properties or have a receiver or custodian appointed for
any of its assets or properties, with or without consent, and such receiver shall not be discharged
within ninety (90) days after its appoinirent; or (vi) adopt a plan of complete liquidation of its
assets; or

(e) The failure of either party to cure a default after notice and within the
appropriate cure period.

17. Remedies. Upon the occutrence of any default, without further notice, demand or
action of any kind by a party, a party may, at its option, pursue any one or more of the following
remedies simultaneously or successively:

(a) Cease to continue to tulfill its obligations under this Agreement, including
without limitation ceasing construction of the SWU or Project; or

(b)  Pursue any or all of the rights and remedies available to either party at law
and/or in equity against the other party.

Except as may be otherwise specifically set forth herein, no remedy herein invoked upon a party
is intended to be exclusive of any other remedy and each and every such remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement, and/or
available to a party under the Offer and any other covenants, restrictions, documents or



instruments governing the Property or Project, and/or now or hereafter existing at law or in
equity. No failure or delay on the part of a party in exercising any right or remedy shall operate
as a waiver thereof nor shall any single or party exercise of any right preclude other or further
exercise thereof or the exercise of any other right or remedy.

18.  No Personal Liability. Under no circumstances shall any Village board member,
official, director, attorney, employee, or agent of a party have any personal liability arising out of
this Agreement, and no party shall seek or claim any such personal liability.

19.  Village Authorization, The execution of this Agreement by the Village is
authorized by Village Board Resolution No. dated .

20.  Assignment. Rights and obligations hereunder of the Developer shall not be
assigned and are not assignable without the written consent and authorization of the Village
which will not be unreasonably withheld.

21.  Recording. Any party hereto may record a copy of this Agreement or a
memorandum hereof with the Register of Deeds for Outagamie County.

22. Complete Agreement. This constitutes the complete agreement between the
parties and there have been no other oral or written representations, warranties, or agreements
upon which any party hereto has relied.

23.  Parties Bound. This Agreement shall be binding on the parties hereto and their
respective heirs, successors and assigns.

24.  Joint Drafting. This Agreement shall be deemed jointly drafted by the Village
and Developer and shall not be construed against either party on the basis of drafting
responsibility.

IN WITNESS WHEREOF the parties have caused this Agreement to be signed by the r
persons below which are authorized representatives with authority to bind each party on behalf of
which the signatures below are made.

VILLAGE OF LITTLE CHUTE:

BY:
Michael Vanden Berg, President




STATE OF WISCONSIN )

} ss.
OUTAGAMIE COUNTY )

Personally came before me this this day of October, 2017, the above named Michael
Vanden Berg, President of the Village of Little Chute, to me known to be the person who
executed the foregoing instrument and acknowledged the same.

(Print Name)
Notary Public, State of Wisconsin
My commission expires

NORTHPOINTE DEVELOPMENT
CORPORATION

BY;
Andrew Dumke, President

STATE OF WISCONSIN )
) ss.
WINNEBAGO COUNTY )

Personally came before me this this day of October, 2017, the above named Andrew
Dumke, to me known to be the person who executed the foregoing instrument and
acknowledged the same,

(Print Name)
Notary Public, State of Wisconsin
My commission expires

10
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WB-13 VACANT LAND OFFER TO PURCHASE I

1 LICENSEE DRAFTING THIS OFFER ON October , 2017 [DATE] 1S (AGENT OF BUYER)
2 (AGENT OF SELLER/LISTING BROKER) (AGENT OF BUYER AND SELLER) STRIKE THOSE NOT APPLICABL

RAL PROVISIONS] The Buyer, Northpointe Holdings II, LLC and/or assigns

, offers to purchase the Property
s known as [Sireet Address] Lots 22-25 on Grand Avenue (parcels 260070300, 260070400, 260070500, 260070600)

6 in the Village of Little Chute , County of Outagamie , Wisconsin (Insert
7 additional description, if any, at lines 458-464 or 526-534 or attach as an addendum per line 525), on the following terms:

8 m PURCHASE PRICE: Ons Dollar which Is a Price Incentive purusant to the Development Agreement between Village of Little

s Chute and North Pointe Development Corporation Doltars ($_1.00 ).
10 m EARNEST MONEY of $ zero accompanies this Offer and eamest money of $ n/a
11 will be maited, or commercially or personally delivered within _n/a days of acceptance to listing broker or

12
13 m THE BALANCE OF PURCHASE PRICE will be paid in cash or equivalent at closing unless otherwise provided below.
14 m INCLUDED IN PURCHASE PRICE: Seller is including in the purchase price the Property, all Fixtures on the Property on the
16 date of this Offer not excluded at lines 18-19, and the following additional items:
16
17
18 m NOT INCLUDED IN PURCHASE PRICE:
19 .
20 CAUTION: identify Fixtures that are on the Property (see lines 290-294) to be excluded by Seller or which are rented
21 and will continue o be owned by the lessor.
22 NOTE: The terms of this Offer, not the listing contract or marketing materlals, determine what items are
23 included/excluded. Annual crope are not part of the purchase price unless otherwise agreed.
24 m ZONING: Seller represents that the Property is zoned;: R-3 ;
AGCEP TANGE] Acceptance occurs when all Buyers and Sellers have signed one copy of the Offer, or separate but identical
26 copies of the Offer.
27 CAUTION: Deadlines in the Offer are commeonly calculated from acceptance. Consider whether short term deadlines
28 running from acceptance provide adequate time for both binding acceptance and performance.
20 BINDING ACCEPTANCE] This Offer is binding upon both Parties only if a copy of the accepted Offer is delivered to Buyer on
30 or before _October &, 2017 . Seller may keep the Property on the
31 market and accept secondary offers after binding acceptance of this Offer.
32 CAUTION: This Offer may be withdrawn prior to delivery of the accepted Offer.

QPTIONAL PROVISIONS] TERMS OF THIS OFFER THAT ARE PRECEDED BY AN OPEN BOX ([]) ARE PART OF THIS
34 OFFER ONLY IF THE BOX IS MARKED SUCH AS WITH AN “X." THEY ARE NOT PART OF THIS OFFER IF MARKED “N/A”
35 OR ARE LEFT BLANK.
RELIVERY OF DOCUMENTS AND WRITTEN NOTICES] Unless otherwise stated in this Offer, delivery of documents and
a7 written notices fo a Party shall be effective only when accomplished by one of the methods specified at lines 38-56.
38 (1) Personal Delivery: giving the document or written notice personaily to the Party, or the Party's recipient for delivery if
39 named at line 40 or 41.
40 Seller's recipient for delivery (optional): James Fenlon, Village Administrator
41 Buyer's recipient for delivery (optional): Andrew Dumke
42 {2) Fax: fax transmission of the document or written notice to the following telephone number:
43 Seller: ( ) Buyer: ( )
4 L_1(3) Commercial Delivery: depositing the document or written notice fees prepaid or charged to an account with &
45 commercial delivery service, addressed either to the Party, or to the Party’s recipient for delivery if named at line 40 or 41, for
48 delivery to the Party's delivery address at line 49 or 50.
47 [__](4) U.S. Mail: depositing the document or written notice postage prepaid in the U.S. Mail, addressed either to the Party,
48 or to the Party's recipient for delivery if named at line 40 or 41, for delivery to the Party’s delivery address at line 49 or 50.
49 Delivery address for Seller:
50 Delivery address for Buyer:
s1 5] (5) E-Mail: electronically transmitting the document or written notice to the Party's e-mail address, if given below at line
52 55 or 56. If this is & consumer transaction where the property being purchased or the sale proceeds are used primarily for
&3 personal, family or household purposes, each consumer providing an e-mail address below has first consented electronically
54 to the use of electronic documents, e-mail delivery and electronic signatures in the transaction, as required by federal law.
55 E-Mail address for Seller (optional): _james@litttechutewi.org
56 E-Mail address for Buyer (optional): _andy@alliancedevelopment.biz
s7 PEROONAL DELIVERY/ACTUAL RECEIPT] Personal delivery to, or Actual Receipt by, any named Buyer or Seller
58 constitutes personal delivery to, or Actual Receipt by, all Buyers or Sellers.




Property Address: _Lots 22-25 on Grand Avenue (parcels 260070300, 260070400, 260070500, 260070600) Page 2 of 10, WB-13

59 Occupancy of the entire Property shall be given to Buyer at time of closing unless otherwise provided in this
60 Offer at lines 458-464 or 526-534 or in an addendum attached per line 525. At time of Buyer's occupancy, Property shall be
&1 free of all debris and personal property except for personal property belonging to current tenants, or that sold to Buyer or left
62 with Buyers consent. Occupancy shall be given subject to tenant's rights, if any.

A Seller represents to Buyer that as of the date of acceptance Seller has no
64 notlce or knowledge of Condltlons Affectlng the Property or Transaction (see lines 163-187 and 246-278) other than those
65 identified in the Seller's disclosure report dated None provided ________, which was received by Buyer prior to
66 Buyer signing this Offer and which is made a part of this Offer by reference OMPLETE DATE OR STRIKE AS APPLICABLE!
67 and
68

69 [INSERT CONDITIONS NOT ALREADY INCLUDED IN THE DISCLOSURE REPORT]
70 [CLOSING] This transaction is to be closed no later than October 31, 2018
71 at the place selected by Selier, unless otherwise agreed by the Parties in writing.

72 [CLOSING PRURATIONS] The following items, if applicable, shail be prorated at closing, based upon date of closing values:
73 real estate taxes, rents, prepaid insurance (if assumed), private and municipal charges, property owners association
74 assessments, fuel and no others

75 CAUTION: Provide basis for utility charges, fuel or other prorations if date of closing value will not be used.

76 Any income, taxes or expenses shall accrue to Seller, and be prorated at closing, through the day prior fo closing.

77 Real estate taxes shall be prorated at closing based on [CHECK BOX FOR APPLICABLE PRORATION FORMULA]J:

78 /1 The net general real estate taxes for the preceding year, or the current year if available (Net general real estate
79 taxes are defined as general property taxes after state tax credits and lottery credits are deducted) (NOTE: THIS CHOICE
80 APPLIES IF NO BOX IS CHECKED)

81 Current assessment times current mill rate {current means as of the date of closing)

82 Sale price, muitiplied by the municipality area-wide percent of fair market value used by the assessor in the prior
a3 [!ear, or current year if known, multiplied by current mill rate (current means as of the date of closing)

g5 CAUTION: Buyer is informed that the actual real estate taxes for the year of closing and subsequent years may be
g6 substantially different than the amount used for proration especially in transactions involving new construction,
g7 extensive rehabilitation, remodeling or area-wide re-assessment. Buyer Is encouraged to contact the local assessor
88 regarding possible tax changes.

89 : Buyer and Seller agree to re-prorate the real estate taxes, through the day prior to closing based upon the taxes on
90 the actual tax bill for the year of closing, with Buyer and Seller each owing his or her pro-rata share. Buyer shall, within 5
91 days of receipt, forward a copy of the bill to the forwarding address Seller agrees to provide at closing. The Parties shall
82 re-prorate within 30 days of Buyer's recaipt of the actuaf tax bill. Buyer and Seller agree this is a post-closing obligation
83 and is the responsibility of the Parties to complete, not the responsibility of the real estate brokers in this transaction.

84 (Y] If Property is currently leased and lease(s) extend beyond closing, Seller shall assign Seller's rights
95 under said lease(s) and transfer all security deposits and prepaid rents thereunder to Buyer at closing. The terms of the
86 (wrltten) (oral)] TRIKE ONE| lease(s), if any, are Seiler warrants that the property is not leased

. Insert additional terms, if any, at lines 458-464 or 526-534 or attach as an addendum per line 525.
| IGOVERNMENT PROGRAMS Seller shall deliver to Buyer, within___ days of acceptance of this Offer, a list of all

g9 federal, state, county, and iocal conservation, farmland, environmental, or other land use programs, agreements, restrictions,
100 or conservation easements, which apply to any part of the Property {e.g., farmland preservation agreements, farmiand
101 preservation or exclusive agricultural zoning, use value assessments, Forest Crop, Managed Forest, Conservation Reserve
102 Program, wetland mitigation, shoreland zoning mitigation plan or comparable programs), along with disclosure of any
103 penalties, fees, withdrawal charges, or payback abligations pending, or currently deferred, if any. This contingency will be
104 deemed satisfied unless Buyer delivers to Seller, within seven (7) days of Buyer's Actual Receipt of said list and disclosure, or
105 the deadline for delivery, whichever is earlier, a notice terminating this Offer based upon the use restrictions, program
106 requirements, and/or amount of any penaity, fee, charge, or payback obligation.

107 CAUTION: If Buyer does not terminate this Offer, Buyer is hereby agreeing that Buyer will continue in such programs,
108 as may apply, and Buyer agrees to reimburse Seller should Buyer fall to continue any such program such that Seller
108 incurs any costs, penaities, damages, or fees that are imposed because the program is not continued after sale. The
110 Parties agree this provision survives closing.

111 [__] MANAGED FOREST LAND: Al or part, of the Property is managed forest land under the Managed Forest Law {MFL).
112 This designation will continue after closing. Buyer is advised as follows: The MFL is a landowner incentive program that
113 encourages sustainable forestry on private woodiands by reducing and deferring property taxes. Orders designating lands as
114 managed forest lands remain in effect for 25 or 50 years. When ownership of land enrolied in the MFL program changes, the
115 new owner must sign and file a report of the change of ownership on a form provided by the Department of Natural Resources
116 and pay a fee. By filing this form, the new owner agrees to the associated MFL management plan and the MFL program rules.
117 The DNR Division of Forestry monitors forest management plan compliance. Changes you make to property that is subject to
118 an order designating it as managed forest land, or to its use, may jeopardize your benefits under the program or may cause
110 the property to be withdrawn from the program and may result in the assessment of penalties. For more information call the
120 local DNR forester or visit hitp://www.dnr.state. wi.us.
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121 FENCES: Wis. Stat. § 90.03 requires the owners of adjoining properties to keep and maintain legal fences in equal shares
122 where one or both of the properties is used and occupied for farming or grazing purposes.

123 CAUTION: Conslder an agreement addressing responsiblilty for fences If Property or adjoining land Is used and
124 occupled for farming or grazing purposes.

126 USE VALUE ASSESSMENTS: The use value assessment system values agricultural land based on the income that would be
126 generated from its rental for agricultural use rather than its fair market value. When a person converts agricultural land to a
127 non-agricultural use (e.g., residential or commercial development), that person may owe a conversion charge. To obtain more
128 information about the use value law or conversion charge, contact the Wisconsin Department of Revenue's Equalization
129 Section or visit hitp://www.revenue.wi.qov/.

130 FARMLAND PRESERVATION: Rezoning a property zoned farmland preservation to another use or the early termination of a
131 farmland preservation agreement or removal of land from such an agreement can trigger payment of a conversion fee equal to
132 3 times the class 1 “use value” of the land. Contact the Wisconsin Department of Agriculture, Trade and Consumer Protsction
133 Division of Agricultural Resource Management or visit http:/fiwww,datcp state.wi.us/ for more information.

134 CONSERVATION RESERVE PROGRAM (CRP): The CRP encourages farmers, through contracts with the U.S. Department
135 of Agriculture, to stop growing crops on highly erodible or environmentally sensitive land and instead to plant a protective
136 cover of grass or trees. CRP contracts run for 10 to 15 years, and owners receive an annual rent plus one-half of the cost of
137 establishing permanent ground cover. Removing lands from the CRP in breach of a contract can be quite costly. For more
138 information call the state Farm Service Agency office or visit http./fwww.fsa.usda.gov/.

139 SHORELAND ZONING ORDINANCES: All counties must adopt shoreland zoning ordinances that meet or are more
140 restrictive than Wis. Admin. Code Chapter NR 115. County shoreland zoning ordinances apply to all unincorporated land
141 within 1,000 feet of a navigable lake, pond or flowage or within 300 feet of a navigable river or stream and establish minimum
142 standards for building setbacks and height limits, cutting trees and shrubs, lot sizes, water runoff, impervious surface
143 standards (that may be exceeded only if a mitigation plan is adopted) and repairs to nonconforming structures. Buyers must
144 conform to any existing mitigation plans. For more information call the county zoning office or visit http://www.dnr_state.wi.us/.
145 Buyer is advised to check with the applicabie city, town or village for additional shoreland Zoning restrictions, if any.

146 QUYER S PRE-CLOSING WALR-THROUGH] Within 3 days prior to closing, at a reasonable time pre-approved by Seller or
147 Seller's agent, Buyer shall have the right to walk through the Property to determine that there has been no significant change
148 in the condition of the Property, except for ordinary wear and tear and changes approved by Buyer, and that any defects
148 Seller has agreed to cure have been repaired in the manner agreed to by the Parties.

150 ERQEERIY DAMAGCE BETWEEN ACCEPTANCE AND CLOSING] Seller shall maintain the Property until the earlier of
151 closing or occupancy of Buyer in materially the same condition as of the date of acceptance of this Offer, except for ordinary
152 wear and tear. If, prior to closing, the Property is damaged in an amount of not more than five percent (5%) of the selling price,
153 Seller shall be obligated to repair the Property and restore it to the same condition that is was on the day of this Offer. No later
154 than closing, Seller shall provide Buyer with lien waivers for all lienable repairs and restoration. If the damage shall exceed
155 such sum, Seller shall promptly notify Buyer in writing of the damage and this Offer may be canceled at option of Buyer.
156 Should Buyer elect to carry out this Offer despite such damage, Buyer shall be entitied to the insurance proceeds, if any,
157 relating to the damage to the Property, plus a credit towards the purchase price equal to the amount of Seller's deductible on
158 such policy, if any. However, if this sale is financed by a land contract or a mortgage to Seller, any insurance proceeds shall
158 be held in trust for the sole purpose of restoring the Property.

160

161  ACTUAL RECEIPT: “Actual Receipt” means that a Party, not the Party’s recipient for delivery, if any, has the document or
162 written notice physically in the Party’s possession, regardless of the method of delivery.

163 m CONDITIONS AFFECTING THE PROPERTY OR TRANSACTION: “Conditions Affecting the Property or Transaction” are
184 defined to include:

165 a. Proposed, planned or commenced public improvements or public construction projects which may result in special
166 assessments or otherwise materially affect the Property or the present use of the Property.

167 b. Government agency or court order requiring repair, alteration or correction of any existing condition.

168 ¢. Land division or subdivision for which required state or local approvals were not obtained.

163 d. A portion of the Property in a floodplain, wetland or shoreland zoning area under local, state or federal regulations.

170 e. A portion of the Property being subject to, or in violation of, a farmland preservation agreement or in a certified farmland
”m preservation zoning district (see lines 130-133), or enrolled in, or in violation of, a Forest Crop, Managed Forest (see lines
172 111-120), Conservation Reserve (see lines 134-138), or comparable program.

173 f.  Boundary or lot disputes, encroachments or encumbrances, a joint driveway or violation of fence laws (Wis. Stat. ch. 90)
174 (where one or both of the properties is used and occupied for farming or grazing).

175 g. Material violations of environmental rules or other rules or agreements regulating the use of the Property.

176 h. Conditions constituting a significant health risk or safety hazard for occupants of the Property.

177 i.  Underground storage tanks presently or previously on the Property for storage of flammable or combustible liquids,
178 including, but not limited to, gasoline and heating oil.

17 j. A Defect or contamination caused by unsafe concenfrations of, or unsafe conditions relating to, pesticides, herbicides,
180 fertilizer, radon, radium in water supplies, lead or arsenic in soil, or other potentially hazardous or toxic substances on the
181 premises.

162 k. Production of methamphetamine (meth) or other hazardous or toxic substances on the Property.

183 |.  High voltage electric (100 KV or greater) or steel natural gas transmission lines iocated on but not directly serving the
184 Property.

185 m. Defects in any well, including unsafe well water due to contaminants such as coliform, nitrates and atrazine, and out-of-
186 service wells and cisterns required 1o be abandoned (Wis. Admin. Code § NR 812.26) but that are not closed/abandoned
187 according to applicable regulations.

188 (Definitions Continued on page 5)
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189 IF LINE 190 IS NOT MARKED OR IS MARKED N/A, LINES 230-236 APPLY.
190 [__] FINANCING CONTINGENCY: This Offer is contingent upon Buyer being able to obtain a written
19 [INSERT LOAN PROGRAM OR SOURCE] first morigage
192 loan commitment as described below, within days of acceptance of this Offer. The financing selected shall be in an
183 amount of not less than § for a term of not less than years, amortized over not less than years.
194 Initial monthly payments of principal and interest shall not exceed $ . Monthly payments may
195 also include 1/12th of the estimated net annual real estate taxes, hazard insurance premiums, and private mortgage insurance
196 premiums. The mortgage may not include a prepayment premium. Buyer agrees to pay discount points and/or loan origination
187 fee in an amount not to exceed %%, of the loan. If the purchase price under this Offer is modified, the financed amount,
198 unless otherwise provided, shall be adjusted to the same percentage of the purchase price as in this contingency and the
199 monthly payments shall be adjusted as necessary to maintain the term and amortization stated above.

200 CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 201 or 202.

201 [ FIXED RATE FINANCING: The annual rate of interest shall not exceed %.

202 [ ADJUSTABLE RATE FINANCING: The initial annuai interest rate shall not excee %. The initial interest
203 rate shali be fixed for months, at which time the interest rate may be increased not more than % per
204 year. The maximum interest rate during the mortgage term shall not exceed %. Monthly payments of principal
205 and interest may be adjusted to refiect interest changes.

206 If Buyer is using multiple loan sources or obtaining a construction loan or land contract financing, describe at lines 458-464 or
207 526-534 or in an addendum attached per line 525.

208 m BUYER'S LOAN COMMITMENT: Buyer agrees to pay all customary loan and closing costs, to promptly apply for a
208 mortgage loan, and to provide evidence of application promptly upon request of Seller. If Buyer qualifies for the loan described
210 in this Offer or another loan acceptable to Buyer, Buyer agrees to deliver to Seller a copy of the written loan commitment no
211 later than the deadline at line 192. Buyer and Seller agree that dellvery of a copy of any written loan commitment to
212 Seller (even if subject to conditions) shall satisfy the Buyer's flnancing contingency if, after review of the loan
213 commitment, Buyer has dlrected, in writing, delivery of the loan commitment. Buyer's written direction shall
214 accompany the loan commitment. Delivery shall not satisfy this contingency if accompanied by a nofice of
215 unacceptability.

216 CAUTION: The delivered commitment may contain conditions Buyer must yet satisfy to obligate the lender to provide
217 the loan. BUYER, BUYER'S LENDER AND AGENTS OF BUYER OR SELLER SHALL NOT DELIVER A LOAN
218 COMMITMENT TO SELLER OR SELLER'S AGENT WITHOUT BUYER'S PRIOR WRITTEN APPROVAL OR UNLESS
219 ACCOMPANIED BY A NOTICE OF UNACCEPTABILITY.

220 m SELLER TERMINATION RIGHTS: If Buyer does not make timely delivery of said commitment, Selier may terminate this
291 Offer if Seller delivers a written notice of termination to Buyer prior to Seller's Actual Receipt of a copy of Buyer's written loan
222 commitment.

203 m FINANCING UNAVAILABILITY: ¥ financing is not available on the terms stated in this Offer (and Buyer has not already
224 delivered an acceptable loan commitment for other financing to Seiler), Buyer shall promptly deliver written notice to Seller of
225 same including copies of lender(s)' rejection letter(s) or other evidence of unavailability. Unless a specific loan source is
226 named in this Offer, Seller shall then have 10 days to deliver to Buyer written notice of Seller's decision to finance this
227 transaction on the same terms set forth in this Offer and this Offer sha!l remain in full force and effect, with the time for closing
228 extended accordingly. If Seller's notice is not timely given, this Offer shall be null and void. Buyer authorizes Seller to obtain
229 any credit information reasonably appropriate to determine Buyer's credit worthiness for Selier financing.

230 m IF THIS OFFER IS NOT CONTINGENT ON FINANCING: Within 7 days of acceptance, a financial institution or third party
231 in control of Buyer's funds shall provide Selier with reasonable written verification that Buyer has, at the time of verification,
232 sufficient funds to close. If such written verification is not provided, Seller has the right to terminate this Offer by delivering
233 written notice to Buyer. Buyer may or may not obtain mortgage financing but does not need the protection of a financing
234 contingency. Seller agrees to allow Buyer's appraiser access to the Property for purposes of an appraisal. Buyer understands
235 and agrees that this Offer is not subject to the appraisal meeting any particuar value, unless this Offer is subject to an
236 appraisal contingency, nor does the right of access for an appraisal constitute a financing contingency.

2ar (__] APPRAISAL CONTINGENCY: This Offer is contingent upon the Buyer or Buyer's lender having the Property appraised
238 at Buyer's expense by a Wisconsin licensed or certified independent appraiser who issues an appraisal report dated
239 subsequent to the date of this Offer indicating an appraised value for the Property equal to or greater than the agreed upon
240 purchase price. This contingency shall be deemed satisfied unless Buyer, within days of acceptance, deiivers to
241 Seller a copy of the appraisal report which indicates that the appraised value is not equal to or greater than the agreed upon
242 purchase price, accompanied by a written notice of termination.

243 CAUTION: An appraisal ordered by Buyer's lender may not be received untll shortly before closing. Consider whether
244 deadlines provide adequate time for performance.
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245 |D D DN ED FROM PAGE 3

246 n. Defects in any septic system or other sanitary disposal system on the Property or out-of-service septic systems not
247 closed/abandoned according to applicable reguiations.

245 0. Subsoil conditions which would significantly increase the cost of development including, but not limited to, subsurface
249 foundations or waste material; organic or non-organic fill; dumpsites where pesticides, herbicides, fertilizer or other toxic
250 or hazardous materials or containers for these materials were disposed of in violation of manufacturer's or government
251 guidelines or other laws regulating said disposal; high groundwater; adverse soil conditions (e.g. low load bearing
252 capacity, earth or soil movement, slides) or excessive rocks or rock formations.

253 p. Brownfieids (abandoned, idled or under-used land which may be subject to environmental contamination) or other
254 contaminated land, or soils contamination remediated under PECFA, the Department of Natural Resources {DNR)
255 Remediation and Redevelopment Program, the Agricultural Chemical Cleanup Program or other similar program.

256 q. Lack of legal vehicular access to the Property from public roads.

257 r.  Homeowners' associations, common areas shared or co-owned with others, Zoning violations or nonconforming uses,
258 conservation easements, restrictive covenants, rights-of-way, easements, easement maintenance agreements, or use of
259 a part of Property by non-owners, other than recorded utility easements.

260 5. Special purpose district, such as a drainage district, lake district, sanitary district or sewer district, that has the authority to
261 impose assessments against the real property located within the district.

262 t.  Federal, state or local regulations requiring repairs, alterations or corrections of an existing condition.

263 u. Property tax increases, other than normal annual increases; completed or pending property tax reassessment of the
2684 Property, or proposed or pending special assessments.

265 v. Burial sites, archeological artifacts, mineral rights, orchards or endangered spscies.

288 w. Flooding, standing water, drainage problems or other water problems on or affecting the Property.

267 X. Material damage from fire, wind, floods, earthquake, expansive soils, erosion or iandslides.

268 y.  Significant odor, noise, water intrusion or other irritants emanating from neighboring property.

269 z.  Substantial crop damage from disease, insects, soil contamination, wildlife or other causes; diseased trees; or substantial
270 injuries or disease in livestock on the Property or neighboring properties.

271 aa. Existing or abandoned manure storage facilities on the Property.

272 bb. Impact fees, or other conditions or occurrences that would significantly increase development costs or reduce the value of
273 the Property to a reasonable person with knowledge of the nature and scope of the condition or occurrence.

274 cc. The Property is subject to a mitigation plan required by DNR rules related to county shoreland zoning ordinances that
275 obligates the owner to establish or maintain certain measures related to shoreland conditions, enforceabie by the county
276 (see lines 139-145),

277 dd. All or part of the land has been assessed as agricultural land, the owner has been assessed a use-value conversion
2718 charge or the payment of a use-value conversion charge has been deferred.

2r9 m DEADLINES: “Deadlines” expressed as a number of “days” from an event, such as acceptance, are calculated by excluding
280 the day the event occurred and by counting subsequent calendar days. The deadline expires at midnight on the last day.
261 Deadlines expressed as a specific number of “business days" exclude Saturdays, Sundays, any legal public holiday under
282 Wisconsin or Federal law, and any other day designated by the President such that the postal service does not receive
283 registered mail or make regular deliveries on that day. Deadlines expressed as a specific number of “hours” from the
284 occurrence of an event, such as receipt of a notice, are calculated from the exact fime of the event, and by counting 24 hours
265 per calendar day. Deadlines expressed as a specific day of the calendar year or as the day of a specific event, such as
286 closing, expire at midnight of that day.

287 m DEFECT: “Defect” means a condition that would have a significant adverse effect on the value of the Preperty; that would
288 significantly impair the health or safety of future occupants of the Property; or that if not repaired, removed or replaced would
269 significantly shorten or adversely affect the expected normal life of the premises.

200 w FIXTURE: A “Fixture” is an [tem of property which Is physically attached to or so closely associated with land so as to be
201 treated as part of the real estate, including, without limitation, physically attached items not easily removable without damage
292 to the premises, items specifically adapted to the premises, and items customarily treated as fixtures, including, but not limited
23 o, all: perennial crops; garden bulbs; plants; shrubs and trees and fences; storage buildings on permanent foundaticns and
294 docks/piers on permanent foundations.

295 CAUTION: Exclude any Fixtures to be retained by Seller or which are rented on lines 18-19.

206 m PROPERTY: Unless otherwise stated, “Property” means the real estate described at lines 4-7.

207 [PROPERTY DEVELOPMENT WARNING] If Buyer contemplates developing Property for a use other than the current use,
208 there are a variety of issues which should be addressed to ensure the development or new use is feasible. Municipal and
299 zoning ordinances, recorded building and use restrictions, covenants and easements may prohibit certain improvements or
300 uses and therefore should be reviewed. Building permits, zoning variances, Architectural Control Committee approvals,
301 estimates for utility hook-up expenses, special assessments, changes for installation of roads or utilities, environmental audits,
302 subsoil tests, or other development related fees may need to be obtained or verified in order to determine the feasibility of
303 development of, or a particular use for, a property. Optional contingencies which allow Buyer fo investigate certain of these
304 issues can be found at lines 306-350 and Buyer may add contingencies as needed in addenda (see line 525). Buyer should
305 review any plans for development or use changes to determine what issues should be addressed in these contingencies.
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106 [ |PROPOSED USE CONTINGENCIES: Buyer is purchasing the Property for the purpose of: Multi-family housing

307

308

30¢ [insert proposed use and type and size of building, If applicable; e.g. three bedroom single family home]. The optional
310 provisions checked on lines 314-345 shall be deemed satisfied unless Buyer, within days of acceptance, delivers
311 written notice to Seller specifying those items which cannot be satisfied and written evidence substantiating why each specific
312 item included in Buyer's notice cannot be satisfied. Upon delivery of Buyer's notice, this Offer shall be null and void. Seller
313 agrees to cooperate with Buyer as necessary to satisfy the contingencies checked at lines 314-350.

314 IZONING CLASSIFICATION CONFIRMATION: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller’s)
315 STRIKE ONE| (“Buyer's” if neither is stricken) expense, verification that the Property is zoned

316 and that the Property’s zoning allows the Buyer's proposed use described at lines 306-308.
317 ESUBSOILS: This offer is contingent upon Buyer obtaining, at {Buyer's) (Sellers) [S_'TRlKE ONE! (“Buyer's” if neither
318 is stricken) expense, written evidence from a qualified soils expert that the Property is free of any subsoil condifion which

319 would make the proposed use described at lines 306-308 impossible or significantly increase the costs of such
320 development.

321 [] PRIVATE ONSITE WASTEWATER TREATMENT SYSTEM_(POWTS SUITABILITY: This Offer is contingent
322 upon Buyer obtaining, at (Buyer's) (Seller's) STRIKE ONE| (“Buyer’s” if neither is stricken) expense, written evidence from
323 a certified soils tester that (a) the soils at the Property locations selected by Buyer, and (b) ali other conditions that must
324 be approved, meet the legal requirements in effect on the date of this Offer to obtain a permit for a POWTS for use of the
325 Property as stated on lines 306-308. The POWTS (septic system) allowed by the written evidence must be one of
326 the following POWTS that is approved by the State for use with the type of property identified at lines 306-308 I(}HEC@
a7 [ALL THAT APPLY}: [J conventional in-ground; [ mound; [] at grade; [ in-ground pressure distribution; [} holding tank;
328 [ other: : .
329 EASEMENTS AND RESTRICTIONS: This Offer is contingent upon Buyer obtaining, at {Buyer's} (Seller's) STRIKE]
330 ONE| (“Buyer's” if neither is stricken) expense, copies of all public and private easements, covenants and restrictions
331 affecting the Property and a written determination by a qualified independent third party that none of these prohibit or
332 significantly delay or increase the costs of the proposed use or development identified at lines 306-308.

333 [__JAPPROVALS: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's} ]STRIKE ONE (“Buyer's” if
334 neither is stricken) expense, permits, approvals and licenses, as appropriate, or the final discretionary action by the
335 granting authority prior to the issuance of such permits, approvals and licenses, for the following items related to Buyer’s
336 proposed use:
337 .
338 [ UTILITIES: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's) STRIKE ONFH| (“Buyer's” if neither
339 is stricken) expense, written verification of the following utility connections at the listed locations {e.g., on the Property, at
a0 the lot line, across the street, otc.)[CHECK AND COMPLETE AS APPLICABLE} (] siectricity ;
a1 D aas : [ sewer s D water ;
a2 [}telephone : [ cable ; O other .
343 [C_JACCESS TO PROPERTY: This Offer is contingent upon Buyer obtaining, at (Buyer's) (Seller's) STRIKE ONE|
344 (“Buyer's” if nelther is stricken) expense, written verification that there is legal vehicular access to the Property from public
345 roads.

346 [__ILAND USE APPROVAL: This Offer is contingent upon Buyer obtaining, at {Buyer's) (Seller's) ETRIKE ONE (“Buyer's” if

347 neither is stricken) expense, a ] rezoning; [] conditional use permit; O license; variance, building pemnit; [
348 occupancy permit; [] other [CHECK ALL THAT APPLY}, and delivering

349 written notice to Seller if the item cannot be obtained, ali within days of acceptance for the Property for its proposed
350 use described at lines 306-308.

as1 [__] MAP OF THE PROPERTY: This Offer is contingent upon (Buyer obtaining) (Seller providing) (“Seller
352 providing” if neither is stricken) a Map of the Property dated subsequent fo the date of acceptance of this Offer prepared by a
353 registered land surveyor, within days of acceptance, at (Buyer's) (Seller's) {“Seller's” if neither is stricken)
354 expense. The map shall show minimum of acres, maximum of acres, the legal description of the
3ss Property, the Property's boundaries and dimensions, visible encroachments upon the Property, the location of improvements,
3ss if any, and:
357 [STRIKE AND COMPLETE AS APPLICABLE] Additional map features which may be added include, but are not limited to:
358 staking of all corners of the Property; identifying dedicated and apparent streets; lot dimensions; total acreage or square
350 footage; easements or rights-of-way. CAUTION: Conslder the cost and the need for map features before selecting them.
360 Also consider the time required to obtaln the map when setting the deadline. This contingency shall be deemed satisfied
361 unless Buyer, within five days of the earlier of: (1) Buyer's receipt of the map; or (2} the deadline for delivery of said map,
362 delivers to Seller a copy of the map and a written notice which identifies: (1) the significant encroachment; (2) information
363 materially inconsistent with prior representations; or (3) failure to meet requirements stated within this contingency.

384 Upon delivery of Buyer’s natice, this Offer shall be null and void.
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3ss [EROPERIY DIMENSIONS AND SURVEYS] Buyer acknowledges that any land dimensions, total square footage, acreage
3e6 figures, or allocation of acreage information, provided to Buyer by Seller or by a broker, may be approximate because of
367 rounding, formulas used or other reasons, unless verified by survey or other means.

368 CAUTION: Buyer should verlfy land dimensions, total square footage/acreage figures and allocation of acreage
369 Information i material to Buyer's decision to purchase.

3t

371 m HELD BY: Unless otherwise agreed, earnest money shall be paid to and held in the trust account of the listing broker
ar2 (Buyer's agent if Property is not listed or Seller's account if no broker is involved), until applied to the purchase price or
373 otherwise disbursed as provided in the Offer.

374 CAUTION: Should persons other than a broker hold earnest money, an escrow agresment should be drafted by the
ars Partles or an attorney. If someone other than Buyer makes payment of earnest money, consider a speclal
a7e disbursement agreement.

a77 m DISBURSEMENT: If negotiations do not result in an accepted offer, the eamest money shall be promptly disbursed (after
378 clearance from payor's depository institution if earnest money is paid by check) to the person(s) who paid the earnest money.
379 At closing, eamest money shall be disbursed according to the closing statement. If this Offer does not close, the earnest
3s0 money shall be disbursed according to a written disbursement agreement signed by all Parties to this Offer. K said
381 disbursement agreement has not been delivered to broker within 60 days after the date set for closing, broker may disburse
382 the eamest money: (1) as directed by an attorney who has reviewed the transaction and does not reprasent Buyer or Seller;
383 (2) into a court hearing a lawsuit involving the earnest money and all Parties to this Offer; (3) as directed by court order; or (4)
3g4 any other disbursement required or allowed by law. Broker may retain legal services to direct disbursement per (1) or to file an
385 interpleader action per (2) and broker may deduct from the earnest money any costs and reasonable attorneys fees, not to
388 exceed $250, prior to disbursement.

387 m LEGAL RIGHTS/ACTION: Broker's disbursement of eamest money does not determine the legal rights of the Parties in
388 relation to this Offer. Buyer's or Seller's legal right to eamest monay cannot be determined by broker. At least 30 days prior to
389 disbursement per (1) or (4) above, broker shall send Buyer and Seller notice of the disburssment by certified mail. If Buyer or
30 Seller disagree with broker's proposed disbursement, a lawsuit may be filed to obtain a court order regarding disbursement.
391 Small Claims Court has jurisdiction over all earnest money disputes arising out of the sale of residentiai property with 1-4
392 dwelling units and certain other eamest money disputes. Buyer and Seller should consider consulling attorneys regarding their
393 legal rights under this Offer in case of a dispute. Both Parties agree to hold the broker harmless from any liability for goad faith
394 disbursement of earnest money in accordance with this Offer or applicable Department of Regulation and Licensing
385 regulations concerning earnest money. See Wis. Admin. Code Ch. RL 18,

RIBIRIBUTION OF INFORMATIONI Buyer and Seller authorize the agents of Buyer and Selier to: {i) distribute copies of the
ser Offer to Buyer's lender, appraisers, fitie insurance companies and any other settlement service providers for the transaction as
3s8 defined by the Real Estate Settlement Procedures Act (RESPA); (ii) report sales and financing concession data to multiple

399 listing service sold databases; and (jii) provide active listing, pending sale, closed sale and financing concession information
400 and data, and related information regarding seller contributions, incentives or assistance, and third party gifts, to appraisers
4m researching comparable sales, market conditions and listings, upon inquiry.

402 [NQUICE ABOUT SEX OFFENDER REGISTRY] You may obtain information about the sex offender registry and persons
403 registered with the registry by contacting the Wisconsin Department of Corrections on the Internet at

404 hitp;//www widocoffenders.org or by telephone at (608) 240-5830.
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405 [___) SECONDARY OFFER: This Offer is secondary to a prior accepted offer. This Offer shall become primary upon delivery
406 of written notice to Buyer that this Offer is primary. Unless otherwise provided, Seller is not obligated to give Buyer notice prior
407 to any deadline, nor is any particular secondary buyer given the right to be made primary ahead of other secondary buyers.
408 Buyer may declare this Offer null and void by delivering written notice of withdrawal to Seller prior to delivery of Selier's notice
400 that this Offer is primary. Buyer may not deliver notice of withdrawai earlier than days after acceptance of this Offer. All
410 other Offer deadlines which are run from acceptance shall run from the time this Offer becomes primary.

411 [TTME 1S _OF THE ESSENCEI “Time is of the Essence” as to: (1) eamest money payment(s); (2) binding acceptance; (3)
412 occupancy; (4) date of closing; (5) contingency Deadlines [STRIKE AS APPLICABLE and all other dates and Deadiines in this
413 Offer except:
414 If “Time is of the Essence” applies to a date or Deadline, failure to perform by the exact date or Deadline is a breach of
415 contract. If "Time is of the Essence” does not apply to a date or Deadline, then performance within a reasonable time of the
416 date or Deadline is allowed before a breach occurs.

417

418 m CONVEYANCE OF TITLE: Upon payment of the purchase price, Seller shall convey the Property by warranty deed
419 {or trustee’s deed if Seller Is a trust, personal representative’s deed if Seller Is an estate or other conveyance as
420 provided herein), free and clear of all liens and encumbrances, except: municipal and zoning ordinances and agreements
421 entered under them, recorded easements for the distribution of utility and municipal services, recorded building and use
422 restrictions and covenants, present uses of the Property in violation of tha foregoing disclosed in Seller’s disclosure report and
423 in this Offer, general taxes levied in the year of closing and
424

425

426

427 which constitutes merchantable fitle for purposes of this transaction. Seller shall complete and execute the documents
428 necessary to record the conveyance at Seller's cost and pay the Wisconsin Real Estate Transfer Fee.

a2e m TITLE EVIDENCE: Seller shail give evidence of title in the form of an owner's policy of title insurance in the amount of the
430 purchase price on a current ALTA form issued by an insurer licoensed to write title insurance in Wisconsin. Selier shall pay all
431 costs of providing title evidence to Buyer. Buyer shall pay all costs of providing title evidence required by Buyer's lender.

<32 m GAP ENDORSEMENT: Seller shall provide a “gap” endorsement or equivalent gap coverage at (Seller's) (Buyer’s)
433 @NEi {“Seller's” if neither stricken) cost to provide coverage for any liens or encumbrances first filed or recorded after the
434 effective date of the tifle insurance commitment and before the deed is recorded, subject to the fitle insurance policy
435 exclusions and exceptions, provided the titie company will issue the endorsement. if a gap endorsement or equivalent gap
438 coverage is not available, Buyer may give written notice that fitle is not acceptable for closing (see lines 442-449).

437 = PROVISION OF MERCHANTABLE TITLE: For purposes of closing, title evidence shall be acceptable if the required title
438 insurance commitment is delivered to Buyer's attorney or Buyer not more than days afler acceptance (“15" if left blank]),
430 showing title to the Property as of a date no more than 15 days before delivery of such title evidence to be merchantable per
440 lines 418-427, subject only to liens which will be paid out of the proceeds of closing and standard title insurance requirements
aa1 and exceptions, as appropriate.

442z m TITLE NOT ACCEPTABLE FOR CLOSING: If title is not acceptable for closing, Buyer shall notify Seller in writing of
443 objections to title within days (“15” if left blank) after delivery of the tifle commitment to Buyer or Buyer's attormey. In
444 such event, Seller shall have a reasonable time, but not excesding days (“5" if left blank) from Buyer's delivery of the
445 notice stating title objections, to deliver notice to Buyer stating Seller's election to remove the objections by the time set for
448 closing. In the event that Seller is unable to remove said objections, Buyer may deliver to Seller written notice waiving the
447 objections, and the time for closing shall be extended accordingly. If Buyer does not waive the objections, Buyer shall deliver
448 wititten notice of termination and this Offer shall be nuil and void. Providing title evidence acceptable for closing does not
449 extinguish Seller's obligations to give merchaniable titie to Buyer.

450 m SPECIAL ASSESSMENTS: Special assessments, if any, levied or for work actually commenced prior to the date of this
451 Offer shall be paid by Seller no later than closing. All other special assessments shall be paid by Buyer.

452 CAUTION: Consider a special agreement if area assessments, property owners assoclation assessments, special
453 charges for current services under Wis. Stat. § 66.0627 or other expenses are contemplated. "Other expenses” are
454 one-time charges or ongolng use fees for public improvements (other than those resulting In special assessments)
455 relating to curb, gutter, street, sidewalk, municipal water, sanitary and storm water and storm sewer (including all
456 sewer mains and hook-up/connection and interceptor charges), parks, street lighting and street trees, and impact
457 fees for other public facilities, as defined in Wis. Stat. § 66.0617(1)(f).

153 EOBITIONAL PROVISIONSICONTINGENGIES] See attached Addendum A which is incorporated herein and made a part of

459 this Offer. See also Addendum B which is the Developer Agreement for the Property also incorporated as part of this Offer.

460 This Offer may be terminated by either Buyer or Seller upon 10 days written notice by either party to the other in the event

481 it is determined that any of the conditions or requirements in Addendum A hereto or in the Developer Agreement attached as

462 Addendum B to this Offer cannot be accomplished for any reason.

483 Seller's obligation to close is conditioned upon Seller successfully forming Tax Incentive District No. 7 prior to closing.

464 The Praperty is sold "as is" with ail faults and defects whether known or unknown by Buyer or Seller.
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465 REEAULT] Seller and Buyer each have the legal duty to use good faith and due diligence in completing the terms and
466 conditions of this Offer. A material failure to perform any obligation under this Offer is a default which may subject the
467 defaulting party to liability for damages or other legal remedies.

488 If Buver defaults, Seller may:

488 (1) sue for specific parformance and request the eamest money as partial payment of the purchase price; or

470 (2) terminate the Offer and have the option to: (a) request the eamest money as liquidated damages; or (b) sue for
471 actual damages.

472 If Seller defaults, Buyer may:

473 (1) sue for specific performance; or

474 (2) terminate the Offer and request the return of the earnest money, sue for actual damages, or both.

475 In addition, the Parties may seek any other remedies available in law or equity.

476 The Parties understand that the availability of any judicial remedy will depend upon the circumstances of the situation and the
477 discretion of the courts. If either Party defaults, the Parties may renegotiate the Offer or seek nonjudicial dispute resolution
478 instead of the remedies outlined above. By agreeing to binding arbitration, the Parties may lose the right to litigate in a court of
479 law those disputes covered by the arbitration agreement.

480 NOTE: IF ACCEPTED, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES SHOULD
481 READ THIS DOCUMENT CAREFULLY. BROKERS MAY PROVIDE A GENERAL EXPLANATION OF THE PROVISIONS
482 OF THE OFFER BUT ARE PROHIBITED BY LAW FROM GIVING ADVICE OR OPINIONS CONCERNING YOUR LEGAL
483 RIGHTS UNDER THIS OFFER OR HOW TITLE SHOULD BE TAKEN AT CLOSING. AN ATTORNEY SHOULD BE
484 CONSULTED IF LEGAL ADVICE IS NEEDED.

485 ENJIRE CONTRACT] This Offer, including any amendments to it, contains the entire agreement of the Buyer and Seller
48s regarding the transaction. All prior negotiations and discussions have been merged into this Offer. This agreement binds and
487 inures to the benefit of the Parties to this Offer and their successors in interest.

488 INSPECTIONS AND JESTING] Buyer may only conduct inspections or tests if specific contingencies are included as a part of
482 this Offer. An “inspection” is defined as an observation of the Property which does not include an appraisal or testing of the
4e0 Property, other than testing for leaking carbon monoxide, or testing for leaking LP gas or natural gas used as a fuel source,
491 which are hereby authorized. A "test” is defined as the taking of samples of materials such as soils, water, air or buliding
492 materials from the Property and the laboratory or other analysis of these materials. Seller agrees to allow Buyer's inspectors,
493 testers and appraisers reasonable access to the Property upon advance notice, if necessary to satisfy the contingencies in
494 this Offer. Buyer and licensees may be present at all inspections and testing. Except as otherwise provided, Seller's
485 authorization for inspections does not authorize Buyer fo conduct testing of the Property.

4% NOTE: Any contingency authorizing testing shouid specify the areas of the Property to be tested, the purpose of the
497 test, (e.g., to determine If environmental contamination is present), any limitations on Buyer's testing and any other
498 materlal terms of the contingency.

4 Buyer agrees fo promptly restore the Property to its original condition after Buyer's inspections and testing are completed
500 unless otherwise agreed to with Selier. Buyer agrees to promptly provide copies of all inspection and testing reports to Seller.
501 Seller acknowledges that certain inspections or tests may detect environmental pollution which may be required to be reported
502 to the Wisconsin Department of Natural Resources.
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s03 [/_] INSPECTION CONTINGENCY: This contingency only authorizes inspections, not testing (see lines 488-502). This Offer
504 is contingent upon a qualified independent inspector(s) conducting an inspection(s), of the Property which discloses no
505 Defects. This Offer is further contingent upon a qualified independent inspector or independent qualified third party performing
506 an inspection of
s07 (list any Property feature(s) to be separately inspected, e.g., dumpsite, etc.) which discloses no Defects. Buyer shall order the
508 inspection(s) and be responsible for all costs of inspection(s). Buyer may have follow-up inspections recommended in a
500 written report resulting from an authorized inspection performed provided they occur prior to the deadline specified at line 513.
610 Inspection(s) shall be performed by a qualified independent inspector or independent qualified third party.

511 CAUTION: Buyer should provide sufficient time for the primary inspection and/or any specialized inspection{s), as
512 well as any follow-up inspection(s).

513 This contingency shall be deemed satisfied unless Buyer, within ___ __ days of acceptance, delivers to Seller a copy of the written
514 inspection report(s) and a written nofice fisting the Defect(s} identified in those report(s) to which Buyer objects (Notice of Defects).
515 CAUTION: A proposed amendment is not a Notice of Defects and will not satisfy this notice requirement.

s16 For the purposes of this contingency, Defects (see lines 287-289) do not include conditions the nature and extent of which the
517 Buyer had actual knowledge or written notice before signing this Offer.

516 m RIGHT TO CURE: Seller (shali)(shall not) L__'§‘I'RIKE ON% (“shall” if neither is stricken) have a right to cure the Defects. If
519 Seller has the right to cure, Seller may satisfy this contingency by: (1) delivering written notice to Buyer within 10 days of
520 Buyer's delivery of the Notice of Defects stating Selier's slection to cure Defects; (2) curing the Defects in a good and
521 workmanlike manner; and (3) delivering to Buyer a written report detailing the work done within 3.days prior to closing. This
522 Offer shall be null and void if Buyer makes timely delivery of the Notice of Defects and written inspection repori(s) and: (1)
523 Seller does not have a right to cure or (2) Seller has a right to cure but: (a) Seller delivers written notice that Seller will not cure
524 or (b) Seller does not timely deliver the written notice of election to cure.

525 [ /_] ADDENDA: The attached Addendum A is/are made part of this Offer.

528 meﬂ See attached Addendum A which is incorporated herein and made a part of
527 this Offer. This Offer is not binding on the Village until approved by the Village Board at an open meeting even if signed in advance
526 by any representative of the Village, including but not limited to the Village Administrator. See attached Addendum B which is also
520 incorporated herein and made part of this Offer.

530

531

532

533

534

535 This Offer was drafted by [Licensee and Firm] jointly by both Buyer and Seller

536 on October , 2017

537 (X)

53  Buyer's Signature A Print Name Here» Andy Dumke, Northpointe Holdings II, LLC Date &
539 (x)

540  Buyer's Signature & Print Name Hered Date A
541 [EARNEST MONEY RECE|PT] Broker acknowledges receipt of earnest money as per line 10 of the above Offer.

542 Nfa Broker (by)

543 SELLER ACCEPTS THIS OFFER. THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS OFFER
544 SURVIVE CLOSING AND THE CONVEYANCE OF THE PROPERTY. SELLER AGREES TO CONVEY THE PROPERTY ON
545 THE TERMS AND CONDITIONS AS SET FORTH HEREIN AND ACKNOWLEDGES RECE!IPT OF A COPY OF THIS OFFER.

546 (X)
s47  Seller's Signature A Print Name Hered Village of Little Chute Date &

548 (X)
549 Seller's Signature A Print Name Here» By: Village President or Administrator subject to Village Board approval Date A

s50 This Offer was presented to Seller by [Licensee and Firm] n/a

551 on at a.m./p.m.

s52 This Offer is rejected This Offer is countered [See attached counter]
553 Seller Inilials A Cate A Seller Initials A Date A




Addendum __A__ to the Offer to Purchase

Addendum attached to and made part of the Offer to Purchase dated _July 27, 2017 _ made by the
buyer, __Northpointe Holdings li, LLC and/or Assigns with respect to the property at __Lots 22-25 on Grand

Avenue, parcels 260070300, 260070400, 260070500, 260070600 ir_l Little Chute , Wisconsin.

Contingencies: Buyer’s obligation to close this transaction is contingent upon the following:

A. Buyer’s inspection and complete satisfaction with the real property, the improvements, and systems servicing
said property. Seller shall cooperate with Buyer to the extent reasonably requested, but at no expense to Seller,
other than making available copies of pertinent documents, to facilitate such inspection and review by Buyer.
Seller shall grant Buyer reasonable access to the property for purposes of conducting said inspection. This
contingency shall be waived in writing by 6/15/2018 or this Offer shall be null and void.

B. Buyer obtaining any other approvals from appropriate local, state or federal governments or government
agencies having jurisdiction over the Property and all necessary support, permits, and licenses necessary for the
Buyer's proposed use. This contingency shall be waived by Buyer in writing by 6/15/18 or this Offer shall be null
and void.

C. Buyer shali obtain a Phase | Environmental Report, at Buyer’s expense, satisfactory to Buyer. This contingency
shall be waived in writing by 6/15/18 or this Offer shall be null and void.

D. Buyer shail obtain a Geotechnical Engineering Report, at Buyer’s expense, satisfactory to Buyer for Buyer’s
proposed use. Seller shall grant Buyer access to the property for purposes of conducting soil borings. This
contingency shall be waived in writing by 6/15/18 or this offer shall be null and void.

E. Buyer shall obtain a ALTA Survey, at Buyer's expense, satisfactory to Buyer for Buyer’s proposed use. Seller shall
grant Buyer access to the property for purposes of conducting the survey. This contingency shall be waived in
writing by 6/15/18 or this Offer shall be null and void.

F. Buyer obtaining approval for Buyer’s application for certain WHEDA tax credits for the proposed use from the
State of Wisconsin. This contingency shall be waived in writing by Buyer by 3/15/18 or this Offer shall be null and
void.

G. Seller shall extend a storm water utility main {“SWU”) to the Property as described in the Development

Agreement attached after closingutilities{watersewerand-storm-sewer)-to-the lotine-ef the property. This

Offer shall be contingent upon (1) the Village’s ability to obtain the proper easements for the extension of the
l SWUutilities on or before 5/1/18, while keeping the Villages cost for the SWU extensionutilities at $250,000.

H. Buyer obtaining from the Village of Little Chute approval of the mutually agreed upon Developer’s Agreement in
the form attached hereto as Exhibit |, on or before October 31, 2018.

The Offer and Addendum constitute the complete Agreement between the parties with respect to the purchase of
the property. The Offer shall not be amended in any form whatsoever, unless such amendment is in writing and
duly signed by all parties. Each party acknowledges that it has carefully read and fully understands all provisions of
the Offer. Neither party has relied on the statements made by the other party regarding the interpretation or legal
effect of the Offer.

THE PARTIES ACKNOWLEDGE AND AGREE THAT THE TERMS OF THIS ADDENDUM ARE INCORPORATED AND MADE
A PART OF THE OFFER TO WHICH IT IS ATTACHED




(Buyer's Signature) A Northpointe Holdings II, LLC ({Date} & {Seller's Signature) A (Date) A



Village of Little Chute
INFORMATION FOR VILLAGE BOARD CONSIDERATION

I ITEM DESCRIPTION: Little Chute Community Area Network (LC CAN) Agreement —‘
PREPARED BY: James Fenlon, Administrator

REPORT DATE: October 6, 2017

ADMINISTRATOR’S REVIEWICOMW
No additional comments to this report: ¢
See additional comments attached:  /#

EXPLANATION: While the LC CAN has been operational for Fox Valley Metro and Village offices fo?"
the nearly the past year, staff of both the Village and School District have been working to get the
configuration of the network set-up as originally intended. An effort that has been running concurrently
with working on configuration matters was the effort to draft formal guidelines for the agreement on how

the LC CAN runs, is maintained and governed. The attached document was drafted by Village Legal l
Counsel and the main tenets of the agreement cover the following;

~  Ownership, management and control features

- Maintenance, repair, relocation and replacement
-  Financial matters

- Licensing agreement (Exhibit A)

- Establishing the LC CAN Oversight Committee (Exhibit B) "

- Legal entities of originating members and additional members "

Getting the agreement in place, reviewed and adopted by each originating member is imperative if we ever
want to responsibly grow the network or have the possibility to add additional members. Given the length
of review and time spent on this document, staff supports moving forward and approval. ||

RECOMMENDATION: Review and approve the agreement for the LC CAN.




LC CAN AGREEMENT

THIS “Agreement” is made and entered into as of the day of October, 2017, by
the Little Chute Area School District (“School District”), and the Village of Little Chute
(“Village™). The School District and Village may be referred to herein individually as “party”
or collectively as “parties”, both of which are also “Members” and together are “Originating
Members”.

BACKGROUND RECITALS

WHEREAS, this Agreement is authorized for intergovernmental sharing of services
and/or services facilities pursuant to § 66.0301 Wisconsin Statutes; and

WHEREAS, the School District and Village have cooperatively acquired and installed
equipment for a shared fiber optic network, which network is herein referred to as the Little
Chute Community Area Network (“LC CAN™), to enhance the speed and efficiency of software
technology operations, by providing access to high-speed internet services, for administration
and provision of their respective school and municipal services; and

WHEREAS, the LC CAN runs from the administration buildings of the School District
and Village to the Outagamie County garage where the LC CAN connects with the Appleton
Area Municipal Fiber Optic Network (“AAMFON”); and

WHEREAS, AAMFON then carries signal from the Outagamie County Recycling
Center connection point, located on County Road OO approximately 0.45 miles west of the
Outagamie County Recycling Center, to the Appleton Area School District administration
located at the Morgan Building located at 120 East Harris Street, Appleton, Wisconsin; and

WHEREAS, the internet service provider sources are located at the Morgan Building
which School District and Village tie into for service through the LC CAN and AAMFON; and

WHEREAS, School District and Village are parties to Memorandums of Understanding
regarding the LC CAN and its connection to AAMFON made in January 2016 recited herein for
reference purposes; and

WHEREAS, all purposes of this Agreement remain subject to the Memorandum of
Understanding (“MOU™) between the School District and the Appleton Area Municipal Fiber
Optic Network which terms are incorporated herein by reference, and the parties acknowledge
that this MOU may be either supplemented or replaced fully or partially by a subsequent
agreement involving AAMFON and LC CAN; and

WHEREAS, if and when a subsequent agreement is made involving AAMFON and LC
CAN this LC CAN AGREEMENT may require further amendments or modifications to
coordinate with the new AAMFON agreement which is currently under negotiation; and



WHEREAS, for cost saving purposes School District and Village have shared the cost
for the initial installation of the LC CAN making them presently the sole owners and users of the
LC CAN; and

WHEREAS, due to the Memorandum of Understanding between the School District and
the Village made in January 2016 the School District will remain the “lead agency” for purposes
set forth in that Memorandum of Understanding as between the School District and Village; and

WHEREAS, School District and Village recognize that they can further reduce their
respective costs for initial installation, maintenance, and continued use of the LC CAN by
selectively admitting additional public service entities as users of the LC CAN by admitting
additional entities to participate as parties to this Agreement under terms and conditions
specified below; and

WHEREAS, the School District and Village recognized the need for an Oversight
Committee, Fiscal Agent, and Chief Technology Officer for management and technical support
purposes relating to LC CAN operations;

NOW, THEREFORE, the School District and Village agree to the following terms and
conditions:

TERMS AND CONDITIONS

ARTICLE1
LEGAL RELATIONSHIP - MEMBERS

L. Legal Relationship of Members. The School District and Village, and any
additional entity admitted as a party hereto shall at ail times be separate and independent legal
entities, and nothing herein creates a partnership, joint venture, or any other form of combined
entity legal relationship.

2. Additional Parties/Members. Upon joint agreemem by School District and
Village additional entities may be admitted as parties for use of the LC CAN under the terms and
conditions specified in this Agreement. Additional parties admitted for use of the LC CAN are
referred to herein as “Members” or “parties”. If admitted, all new Members shall sign a
License Agreement for Use of the LC CAN in the form attached hereto as Exhibit A setting
forth the terms and conditions as Members entitled to use the LC CAN.

3. Term of Membership and LC CAN Use. The Originating Members of this
Agreement shall remain parties until such time as they elect to withdraw as Members in their
sole discretion. All new Members admitted as parties 1o this Agreement shall be subject to all
terms of this Agreement.



4, Oversight Committee. The Originating Members have created an Oversight
Committee, including provisions for a Fiscal Agent and Chief Technology Officer set forth in
more detail on Exhibit B hereto entitled “LC CAN Oversite Committee” to which shall apply to
Originating Members and subsequent Members.

ARTICLE 11

SCOPE OF AGREEMENT

1. Scope. The scope of this Agreement includes all provisions stated herein which
are also subject to and including those contained in Exhibit A and Exhibit B.

2. Definition. As stated in the Agreement, the term “Aerial & Underground
Infrastructure and other Appurtenances” means any reinforced passage or opening in, on, under,
or through the ground, or aerial utility pole attachments above the ground, or in/through Member
buildings, and/or facilities capable of containing communications pathways and will be referred
to as the LC CAN Infrastructure.

3. Ownership and Management of the LC CAN.

A. All Members agree to jointly own, maintain, and perform the assets, easements,
and agreements applicable to the LC CAN except for the items below which
remain solely owned, managed, and controlled by the Originating Members
stated below.

1. Current LC CAN Easements/ROW/Agreements/Attachment Permits and
related features held by the Originating Members include the following:

a. County Highway OO (W. North Avenue) — Outagamie County public
ROW

b. Village of Little Chute - public right of way

c. AAMFON Member Agreements & IRU — Existing Aerial/Overlash

County Highway OO (W. North Avenue)

Members — Utility placement on Member property

Diggers Hotline Membership Agreement

USIC Locating Agreement

Additional Regulatory Pre-Exempt Aerial & Underground

Infrastructure and other Appurtenances that have been affected due to

changes in local & federal legislature.

o A

2. Current Ongoing Occupancy/Easements/ROW/Agreements/Attachment
Permits, Required for Installation of LC CAN connections held by Little
Chute Area School District include the following:



a. Little Chute Area School District — Existing Utility Occupancy
Crossing - Fox Valley & Western Limited Railroad, North of Hans
Parkway.

3. The Originating Members shall retain sole ownership and exclusive control
rights to all Occupancy/Easements/ROW/Agreements/Attachment Permits
set forth in 1 and 2 above. Additional admitted Members which become
parties to this Agreement, do not acquire or retain ownership, management,
or control rights to any of these specified
Occupancy/Easements/ROW/Agreements/Attachment  Permits, although
these additional Members may  benefit from these
Occupancy/Easements/ROW/Agreements/Attachment Permits, during their
term as Members.

. The Originating Members of the LC CAN are tax-exempt entities; however, all
newly admitted Members, if any, that are not tax-exempt entities, are solely and
individually responsible for any and all taxes, fees or obligations for which they
are or may become liable imposed by any regulatory agency, including but not
limited to, state, federal, or local agencies having authority to impose such taxes,
fees, or obligations.

Management and Contrel.

. It is recognized that Members may in the future enter into agreements and
arrangements with other entities which are not parties to this Agreement regarding
the operation, maintenance, or use of the LC CAN; however, all such future LC
CAN users are subject to advance approval by the Originating Members and as a
condition for using the LC CAN must become Members subject to this
Agreement and sign a License Agreement for use of the LC CAN in the form
attached hereto as Exhibit A.

.. All additional Members shall at all times be subject to any present or future
joint-use arrangement between LC CAN and any other entity providing service in
the general interest of the public which benefits the LC CAN or Members,
including but not limited to such things as communications for public safety,
homeland security, and future technologies.

. The Originating Members will control and manage any additions, modifications,
or expansions to the currently existing LC CAN infrastructure (“Original LC
CAN™) and will complete; Engineering, Design, Creation of Drawings & Maps,
As-Built Maps, RFQ Process, if required. The Originating Members will
manage the Contractor/Contractors additions, modifications, or expansions
throughout the process.



. Each Member must submit requested notices in a timely manner to the
Originating Members outlining the Member’s requested future connections,
additions, modifications, or expansions, (herein “Projects”) all of which are
subject to Originating Members advance approval. This applies to LC CAN’s
Infrastructure including but not limited to any modifications to the Aerial &
Underground Infrastructure and other Appurtenances. Members shall submit
information to the Oversight Committee as set forth in Article V below.

. Management of future Projects, to the LC CAN will be controlled by the
Members for whose benefit these Projects have been made, through the Oversight
Committee.

Indemnification.

. To the fullest extent permitted by law, each Member (“Indemnifying Member™)
shall indemnify and hold harmless the other Members (“Indemmnified Members”)
from liability and claims of Members and third parties, and for breach of this
Agreement by the Indemnifying Member, to the extent such liability, claims, or
breach are caused by the Indemnifying Member or its agents or employees,

. In the event that there are any disputes between the parties with respect to the
terms of this Agreement or the performance of the work as contemplated
hereunder, then the aggrieved party shall submit notices per Notices - Article IV
not less than 30 days after the event giving rise to the claim of the nature of the
dispute and the claim being made. Such dispute, if not resolved within 120 days,
shall be submitted to non-binding mediation in Outagamie County, Wisconsin.
The mediation shall be heard by a mediator, who shall be a retired Wisconsin
Circuit Court judge mutually agreed to between the parties; however, in the event
that the parties fail to consent to a mediator, then each party shall select a
mediator who, in turn, shall select a third which shall be a retired Wisconsin
Circuit Court judge, who shall serve as the sole mediator to hear the mediation for
purposes of attempting to reach full settlement without the need for litigation.
The mediator’s fee shall be split equally and paid by the participating Members.

- In the event that non-binding mediation fails to achieve a complete resolution of
all disputed matters, and the affected parties do not agree on an alternate means of
final resolution, then all remaining disputed matters shall then be resolved by
legal action in the Circuit Court for Outagamie County, Wisconsin, and the
appellate courts thereafter as the exclusive jurisdiction and venue for final dispute
adjudication.,



ARTICLE TII
WARRANTY DISCLATMERS AND LIABILITY WAIVERS

1. Warranty Disclaimer. The Originating Members make no express or implied
representations or warranties, of the quality, condition, function, usefulness, merchantability or
fitness for any particular purpose of the Original LC CAN or any LC CAN Projects, or any
environmental or other surface or subsurface conditions at locations of the Original LC CAN or
LC CAN Projects, now or at any time in the future to any Member. Any and all such listed or
similar representations and warranties are specifically disclaimed by the Originating Members.

2. Liability, Waiver, and Release of Originating Members. The Members, by
electing the privilege to become parties to this Agreement, hereby waive and release the

Originating Members from any and all liability, claims, demands, causes of action, of every kind
and nature, unconditionally and without reservation, resulting from the quality, condition,
function, usefulness, merchantability or fitness for any particular purpose of both the Original
LC CAN and any LC CAN Projects, or any environmental or other surface or subsurface
conditions at locations of the Original LC CAN or LC CAN Projects, now or at any time in the
future, despite any provisions anywhere in this Agreement to the contrary.

3. Damages Waiver. The Originating Members shall not be liable to Members for
any interruption of LC CAN service ot for interference with the operation of any Member’s
facilities, or for any general, special, indirect or consequential damages arising in any manner for
any reason or cause whatsoever, including but not limited to the warranty disclaimers and
liability waivers set forth above, all of which damage claims by Members against the Originating
Members are fully and unconditionally waived by Members by becoming party to this
Agreement,

ARTICLE IV

MAINTENANCE, REPAIR, RELOCATION, OR REPLACEMENT

1. Precautions and Damage Reporting. Members shall exercise precaution to
avoid damaging the facilities of LC CAN and shall make an immediate report to all the Members
of the occurrence of any such damage caused by its employees, agetits or contractors.

2. Originating Members’ Exclusive Authority. All maintenance, repairs, and
replacements for the Original LC CAN made for the benefit of the Originating Members shall at

all times remain under the exclusive authority and control of the Originating Members despite
any provision herein to the contrary; except to the extent such authority is granted to the Oversite
Committee as described in Exhibit B.

3. Members’ Notice and Representative Presence Requirements. No Member or
Member’s representative shall open manholes, vaults, or engage in any form of access to any

other portion of the Original LC CAN without first giving written notice to both Originating
6



Members, and then such access may only occur with a representative appointed by the
Originating Members is either present, or as otherwise authorized by the Originating Members in
writing,

4, Member Safety Precautions Responsibilities/Connections. Each Member

engaging in connection to the Original LC CAN, subject to the notice and representation
requirements in paragraph 3 above, shall be responsible for the safety precautions set forth in
paragraph 5 below.

5. Member Safety Precautions Responsibilities/Maintenance. Each Member

engaging in maintenance, repair, relocation, or replacement of any LC CAN Project shall be
responsible for taking all necessary safety precautions when entering manholes or vaults
including the following:

a. Testing atmosphere in manholes and vaults for presence of gases or absence
of oxygen

b. Ventilation of manholes and vaults

c. Pumping accumulated water from manholes and vaults

d. Furnishing and installing all necessary traffic/safety warning signs and
devices, etc.

e. All other special devices and or permits, etc.

6 Originating Members’ Authority/Original LC CAN. The Originating Members

shall have exclusive authority over ail emergency and non-emergency maintenance of the
Original LC CAN including but not limited to the following items:

Emergency/Non-Emergency utility relocation
Emergency/Non-Emergency utility troubleshooting
Emergency/Non-Emergency underground cable locating
Emergency/Non-Emergency restoration of aerial & underground utility
Emergency/Non-Emergency splicing & testing restoration of fiber

7 Members’ Authority/LC CAN Projects. The Members who have made LC

CAN Projects for serving their own uses shall have exclusive authority over all emergency and
non-emergency maintenance of the LC CAN Projects including but not limited to the following
items:

Fro o

Emergency/Non-Emergency utility relocation
Emergency/Non-Emergency utility troubleshooting
Emergency/Non-Emergency underground cable locating
Emergency/Non-Emergency restoration of aerial & underground utility
Emergency/Non-Emergency splicing & testing restoration of fiber

oo o

8. Digger’s Hotline Requirements. All Members will maintain membership in
Digger’s Hotline and will contract locating services prior to any work associated with the LC
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CAN, to locate LC CAN Underground Infrastructure and other Appurtenances per WI State
Statutes 182.0175.

9. Aerial Conducts/NESC Rules. All Members will maintain Aerial Conductors
per NESC rules, and shall maintain the system for vegetation management per NESC 218 and
obstructions per NESC 217A4.

10.  Annual Inspections Requirements. The Originating Members will conduct an
annual inspection of the Aerial & Underground Infrastructure and other Appurtenances of the
Original LC CAN. The Member(s) will conduct an annual inspection of the Aerial &
Underground Infrastructure and other Appurtenances of the LC CAN Projects that service that
particular Member or Members. Any work required as a result of these inspections will be
shared based upon the Cost Sharing Formula below by the Members serviced as determined from
calculations provided by the consulting engineer retained for this purpose by the Originating
Members. All new Members will also have to conduct annual inspections of the portion of their
Project that services them alone; and, any work required as determined by that inspection will be
the sole responsibility of such new Members, which the Project services, in accordance with the
Cost Sharing Formula below.

ARTICLE V

PROCUREMENT AND PAYMENT RESPONSIBILITIES OF MEMBERS
ADVANCE APPROVAL OF PROJECTS

1. Cost Sharing Formula: The breakdown of cost sharing for the LC CAN
Members is based on a “Cost Sharing Formula” derived from the final Project cost reconciliation
as detailed in the LC CAN Infrastructure As-Built Maps. Cost sharing allocation among
Members, based upon the Cost Sharing Formula, for operations and maintenance of the LC
CAN, and future Projects, will be reviewed annually or as additional Projects warrant. Any
additional fiber optic cable, equipment or software that benefits all Members will be funded by
all of the Members in accordance with the Cost Sharing Formula. Modification to the Cost
Sharing Formula will be determined by the Oversight Committee referencing the As-Built
Logical Map showing segment percentages allocated to each Member. The Originating
Members for purposes of the original LC CAN have agreed to share costs associated with the
upkeep and maintenance of the original LC CAN infrastructure on the basis of 50% each, even
though this equal split of costs deviates from the Cost Sharing Formula.

2. Advance Approval of Projects Required. All Members desiring Projects to the
Original LC CAN, in order to connect to the Original LC CAN for services for that Member,
must provide to the Oversight Committee for review and approval before construction begins (1)
supply plans and specifications, (2) provide the name of the contractor to perform the work, (3)
provide the estimated start and completion dates for such work, (4) provide a copy of the
proposed contract with exhibits for the work to be performed between the Member and its
contractor, and (5) obtain approval in writing for the Projects from the Originating Members, and
in addition thereto the following information:



i. The route of the proposed Projects.
ii. TheLC CAN existing Members that will benefit from the Project.
iii. Al new proposed Members for use of the Project.
iv.  The source of funding for the Project.
v. The preliminary design of the Project.
vi. Any such additional items requested by the Oversight Committee.

3. Members Procure and Pay for Projects for Their Sole Benefit. Each Member

is separately and solely responsible for the procurement and full payment for that Member’s
requested Projects which benefit only that Member including, but not limited to, easements,
engineering, construction, labor, materials, applicable permit fees, maps, as-built maps, and
project management.

4. Projects Jointly Benefiting More than One Member. Members who are jointly

benefited from a Project are jointly responsible for the procurement and full payment for those
benefited Members’ requested Projects including, but not limited to, casements, design
engineering, construction, labor, materials, applicable permit fees, maps, as-built maps, and
project management.

5. Payment Responsibility Allocation,. Members shall pay their fees and their

proportionate percentages of Project Costs, for membership and Projects for all the various costs
associated therewith based upon final Project Cost reconciliation as determined by the LC CAN
Engineering Consultant, in accordance with the Cost Sharing Formula above.

6. Payment Responsibility for L.C CAN Changes Required by Third Parties. It

is acknowledged by all Members that Projects to the LC CAN may be required from time to
time, by third parties not members of this Agreement including, but not limited to, governmental
agencies, regulatory authorities, AAMFON, or others, for which more than one Member must be
responsible on a proportionate basis. The cost sharing proportion of each Member for such
Modifications shall be in accordance with the Cost Sharing Formula above. Examples of such
Modifications are the following:

1. Acts of God, or casualties or property damage resulting from events of
nature.

Public utility modification requests

Outagamie County utility modification requests

AAMFON utility modification requests

Official requests from regulatory agencies having such authority.

o B

ARTICLE VI
TERMINATION OF MEMBERSHIP/OR AGREEMENT

1. Member Involuntary Termination. Subject to paragraph 4 below, a Member’s
rights to remain party to this Agreement shall terminate when:



a. The Member ceases to have authority to operate its facilities on, in or under
public or private property at the location of the particular portion of
Aerial/Conduit System covered by this Agreement, which authority is not
renewed within ninety (90) days.

b. The Member fails to meet, comply with, or otherwise breaches any term or
condition of this Agreement, and fails to cure any such breach or deficiency
within thirty (30) days of receiving written notice from one of the Originating
Members.

c. Involuntary termination of a Member shall be determined by, and within the
reasonable discretion of, the Originating Members as outlined in Exhibit A.

d. Any losses, claims or damages incurred by non-terminating Members as a result
of the breach by the Member may be pursued by the affected Members against the
terminated Member.

2. Member Voluntary Termination. Any Member may terminate its party status
to this Agreement upon giving thirty (30) days written notice to all other Members and following
the voluntary termination procedures as outlined in Exhibit A. .

3. Termination of Agreement. This Agreement may be terminated for all those
Members for which the LC CAN usage for those Members is no longer feasible or practical due
to such things as technology changes, functional obsolescence, changes in law, prohibitive cost
issues, regulatory changes, or other occurrences rendering the LC CAN incapable of continued
use, or impractical for continuation, as contemplated by this Agreement. Remaining Members
may continue under this Agreement if they so choose in their discretion.

4. Continuing Obligations on Termination. In the event of termination of any
Member’s party status to this Agreement or termination of the entire Agreement, all Members
remain responsible to carry out their payment and performance obligations hereunder that arose
prior to such termination, or resulted from event occurring prior to such termination. LC CAN
Expenses shall then be shared and reallocated among remaining Members, in accordance with
the Cost Sharing Formula above.

ARTICLE VII
NOTICES

All written notices required under this Agreement shall be given by posting the same by
certified mail, return receipt requested to the Originating Members as follows:

Little Chute Area School District
ATTN: District Superintendent
325 Meulemans St. Suite A
Little Chute, WI 54140
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Village of Little Chute
ATTN: Village Administrator
108 West Main Street

Little Chute, WI 54140

All written notices permitted or required under this Agreement to Members other than
Originating Members shall be given by posting the same by certified mail, return receipt
requested to the Members® last known address.

ARTICLE VIII
MISCELLANEOUS PROVISIONS

1. Regulatory Fees and Charges. All Members acknowledge that they may be
subject to fees, charges, or permits which they shall each pay as imposed by federal, state, or
local regulatory authorities and agencies which may now exist, change or be newly imposed at
any time during the term this Agreement remains in effect.

2. Representation of Authority. All individuals signing this Agreement on behalf
of any Member represents and warrants that he/she/they is/are an authorized representative of the

Member on whose behalf their signature is made.

3. Amendments. This Agreement may be amended by the sole unanimous written
consent of the Originating Members whether or not additional Members have been admitted.

4. No Assignment. No rights of any Member hereto may be assigned to any third
party which is not a duly admitted Member as party to this Agreement.

4. Complete Agreement. This constitutes the complete agreement between the
parties and there have been no other oral or written representations, warranties, or agreements
upon which any party hereto has relied.
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LITTLE CHUTE AREA SCHOOL DISTRICT
325 Meulemans St, Suite A
Little Chute, W1 54140

By:

Gerald H. Verhagen, LCASD Board President

By:

Joe Roehl, LCASD Board Clerk

VILLAGE OF LITTLE CHUTE
108 West Main St
Little Chute, W1 54140

By:

Michael Vanden Berg, Village President

By:

Laurie Decker, Village Clerk
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EXHIBIT A

LICENSE AGREEMENT FOR USE OF THE LC CAN

This License Agreement (herein “License™) is made and entered into as of the day of

» 20___, by the Little Chute Area School District and the Village of Little Chute (herein

“Originating Members™) and (herein “License Member”). The Originating
Members and License Member may be referred to herein individually as “party” or collectively as “parties”.

BACKGROUND RECITALS

WHEREAS, the Originating Members are party to an “LC CAN Agreement” dated the day of
» 2017, the terms of which are incorporated herein by reference; and

WHEREAS, the Originating Members are the owners of the LC CAN Infrastructure and as such may

grant licenses to one or more “License Members” to permit use of the LC CAN under the terms of a License
Agreement; and

WHEREAS, License Member named above has requested a license to use the LC CAN which request
has been approved by the Originating Members subject to the terms and conditions of this License;

NOW, THEREFORE, the Originating Membets and License Member agree to the following terms and
conditions:

TERMS AND CONDITIONS
1. Effective Date. The effective date of this License is the first date shown in this License above.

2. Term. The term of this License shall be twenty-five (25) years unless sooner terminated by the Originating
Members or License Member as set forth herein,

3. Grant of License. The Originating Members hereby grant this License to the License Member subject to
the foregoing RECITALS, TERMS, AND CONDITIONS, and further subject to the provisions of the LC CAN
AGREEMENT

4. Authorized Connection and Use. The License Member is authorized to connect to and use the LC CAN
for the sole purpose of high speed internet services for purposes of public services administration.

3. Commercial Use Prohibited. Commercial and other uses of the LC CAN for purposes other than public
services administration are prohibited without advance written consent from the Originating Members.

6. Connection Infrastructure Cost and Insurance. License Member is solely and exclusively responsible for
the design, installation, connection, maintenance, repair, relocation, and replacement of all facilities reasonable
or necessary to connect to and use the LC CAN (“Connection Infrastructure™), and all insurances deemed
reasonable and appropriate for such Connection Infrastructure, at License Member’s sole cost and expense.



7. Damage to LC CAN Infrastructure. License Member and/or its contractor shall not cause any damage to
the LC CAN Infrastructure, and License Member shall be liable to reimburse the Originating Members for all
costs and expenses incurred in connection with such damage to the LC CAN Infrastructure, which costs and
expenses shall be reimbursed on demand.

8. Ownership of Connection Infrastructure/Ownership of LC CAN. License Member is the sole and
exclusive owner of Connection Infrastructure. Originating Members at all times retain sole and exclusive
ownership of the LC CAN.

9. Other Licenses, Permits, and Easements. License Member is solely and exclusively responsible to obtain
all reasonable or necessary licenses, permits, and easements for all of its own technology systems and for the
location and installation of all of its Connection Infrastructure.

10. Pre-Conditions for Connection / As Built Plans. Connection to the LC CAN by the License Member
may only be allowed after the design, description, and location of Connection Infrastructure, and the name and
qualifications of the contractor hired to make the connection to the LC CAN, are presented to the Originating
Members for approval, and the License Member is granted such approval from the Originating Members in
writing prior to making connection to the LC CAN. License Member shall provide “as-built” plans for all
Connection Infrastructure within 60 days of completion of connection to the LC CAN.

11. Additions or Modifications to Connection Infrastructure / As Built Plans. Any additions,
modifications, or expansions to the Connection Infrastructure of the License Member shall be submitted to the
Originating Members for approval prior to implementation which approval shall not be unreasonably withheld.
License Member shall provide “as-built” plans for all additions, modifications, or expansions to the Connection

Infrastructure within 60 days of completion of such additions, modifications, or expansions.

12. Compliance with Law and Property Rights. License Member shall at all times remain in compliance
with all federal, state, and local laws and regulations, and the private and public property rights of all property
owners through which easements exist for License Member’s Connection Infrastructure.

13. TInterference of LC CAN Prohibited / Responsibility on Termination. License Member shall not
engage in any form of activity or use detrimental to the unrestricted use of the LC CAN by the Originating

Members or other License Members, including but not limited to, any activities which either interfere with or
interrupt LC CAN services. In the event this License Member’s License Agreement for use of the LC CAN is
terminated either by the License Member or by the originating members as authorized in paragraph 14 below,
and in the event termination occuts due to expiration without renewal of the 25 year term, the following
provisions shall apply.

a) It is the responsibility of the License Member being terminated to negotiate the terms and conditions
of continued use of the Connection Infrastructure installed by this License Member with other
license members utilizing this License Member’s Connection Infrastructure for access to the LC
CAN. These other members who access the LC CAN through the terminating License Member’s
Connection Infrastructure are referred to as “Upstream License Member Users™.

b) The Originating Members do not object to the continued use of other Upstream License Member
Users of the Connection Infrastructure of the terminating License Member; however, the other



Upstream License Member Users of the terminating License Member’s Connection Infrastructure, as
a condition for remaining license members, shall assume all financial responsibility for the
Connection Infrastructure and also the LC CAN Expenses associated with the terminating License
Member’s use of the LC CAN as set forth in paragraph 16 below.

14.  Early Termination. This License may be terminated prior to the expiration of the twenty-five (25) year
term as follows:

2} By License Member. License Member may terminate this Agreement any time upon sixty (60)
days advance notice except that License Member will remain responsible to pay its portion of LC CAN
Expenses incurred or committed to be incurred prior to the date notice of such termination has been
given in writing to the Originating Members.

b) By Originating Members Upon Breach or Default. Originating Members may terminate this

License upon breach or default by License Member of the terms of this License, upon termination or
abandonment of the LC CAN by Originating Members, or upon discontinuance or other modification by
or in the AAMFON system deemed unreasonable or unacceptable to the Originating Members, or due to
termination or other restrictions imposed by the high-speed internet service provider providing services
through AAMFON or the LC CAN.

¢) Notice and Cure. Prior to termination of this License for breach or default by License Member,
Originating Members must give notice of the nature of breach or default to the License Member which
shall have thirty (30) days to cure such breach or default, and if not cured within thirty (30} days of such
notice being given, this Agreement may be terminated at the option of Originating Members.

d) Additional Grounds for Termination. The Originating Members may also terminate this
License in the following events, and upon such further termination have no further liability to this
License Member or any Upstream License Member Users:

i. this License would make one or both of the Originating Members a
telecommunications company, telecommunications carrier, or telecommunications
service provider, or other entity subject to state or federal statutes, rules, or
regulations; or in the event that this License would create an adverse impact on the
tax exempt bonding status of Originating Members; or

ii. One or both of the Originating Members withdraw as members from the LC CAN
Agreement or the Originating Members elect to terminate the LC CAN; or

iii. The AMFON or intemet service provider sources located at the Morgan Building
change in a manner that the Originating Members deem impractical for continued use
of the LC CAN.

e} Disconnection on Termination. If the License Member does not cooperate to disconnect the
connection for infrastructure from the LC CAN on termination, and one or more of Upstream License
Member Users do not assume all responsibility of the terminated License Member for that License
Member’s Connection Infrastructure and other obligations of the terminated License Member for under
this License and the LC CAN Agreement, the Originating Members may undertake said disconnection
and charge the cost of said disconnection back to the License Member whose rights under this License
have been terminated.




f) Other Remedies. Originating Members shall have all other remedies available at law or in equity
for termination and other enforcement of this License with respect to the rights and obligations of
License Member.

15. Consideration and Fees/fLC CAN Expenses. License Member shall pay its proportionate share of
maintenance, repair, replacement, improvements, and/or expansion of the LC CAN (“LC CAN Expenses”) as
outlined in ARTICLE V “Procurement and Payment Responsibilities of Members” of the LC CAN Agreement.
License Member shall also pay an annual fee to the Originating Members, as determined by the Oversight
Committee, for the use of the LC CAN, paid in advance at the time of entering this License and on the
anniversary date each year thereafier during the term of this Agreement. This annual fee may be adjusted by the
Originating Members in an amount equal to the increase in the Consumer Price Index, and also to accommodate
and offset other charges, fees, and expenses incurred by the Originating Members to maintain and operate the
LC CAN.

16. Proportionate Responsibility for LC CAN Expenses. Originating Members and each License Member
shall share liability for LC CAN Expenses in accordance with the Cost Sharing F ormula set forth in ARTICLE
V “Procurement and Payment Responsibilities of Members” of the LC CAN Agreement, which share shall be
paid within thirty (30) days of billing, and the following provisions also apply.

a) IfaLicense Member is granted permission by the Originating Members for a sub-licensee, that sub-
licensee will share the LC CAN Expenses on the same basis as any other License Member. Any
such sub-licensee shall also be approved by and sign a License Agreement for use of the LC CAN
with the Originating Members.

b) In the event that one of the Originating Members make additions, modifications, or expansions to
the LC CAN that benefit only one of the Originating Members; or a License Member, or an
Upstream License Member User make additions, modifications, or expansions to the LC CAN or the
Connection Infrastructure, or further additions, modifications, or expansions to existing additions,
modifications, or expansions, that benefit only the License Member or Upstream License Member
User, then the proportionate sharing of LC CAN Expenses shall be recalculated in accordance with
the Cost Sharing Formula set forth in ARTICLE V “Procurement and Payment Responsibilities of
Members” of the LC CAN Agreement.

17.  School District as Fiscal Agent. The Fiscal Agent of the Originating Members is the Little Chute Area
School District, License Member shall make all payments due or to become due to the Little Chute Area
School District.

18. Sublicenses. License Member may grant sublicenses to use License Member’s Connection Infrastructure
only to entities approved by the Originating Members, and subject to the condition and requirement that as a
condition for such approval such sub-licensees enter into License Agreements to use the LC CAN with the
Originating Members in addition to whatever sublicense agreements these entities may enter with the License
Member.

19. Maintenance, Repairs, and Replacement of LC CAN. Maintenance, repairs, and replacement of the LC
CAN or any of its component features is subject to and controlled by the LC CAN Agreement to which this
License remains subject.



20. Notice of Proposed Expenditures. The Originating Members to the extent reasonable, and excluding
circumstances where either emergency or immediate repairs, replacements, or modifications are necessary, will
give reasonable advance notice of the proposed maintenance, repairs, and replacement of the LC CAN or any of
its component features, to the License Member prior to contracting for and commencing the work for such
matters.

21. Requests for LC CAN Modifications. License Member may, whenever deemed appropriate by License
Member, make requests or proposals to the Originating Members for modifications to the LC CAN. Such
requests and proposals may be considered by the Originating Members, but no assurance is given by this
License that any such requests or proposals can or will be granted, all of which decisions remain in the sole and
exclusive discretion of the Originating Members.

22. Reimbursement for Costs of Enforcement. License Member shall reimburse Originating Members for
all costs, including reasonable attorney’s fees incurred as a result of breach of this Agreement by License
Member and/or for other enforcement of this Agreement.

23. No Representations or Warranties. Originating Members make no express or implied representations or
warranties to License Member regarding the present, or continuing, operational condition, suitability,
availability of modifications, or fitness for particular uses or purposes of the License Member, now or in the
future.

24. Hold Harmless and Waiver of Liability. License Member hereby agrees to hold harmless Originating
Members from any and all claims, liabilities, and/or losses of every nature whatsoever, whether known or
unknown, including but not limited to, claims and liabilities associated with defects, service interruptions, or
other malfunctions of the LC CAN.

25. Amendments. This License may be amended only in writing signed by both Originating Members and the
License Member.

26. Complete Agreement. This constitutes the complete agreement between the parties, together with the LC
CAN Agreement referenced herein, and memorandums of understanding referenced therein, and there have

been no other oral or written representations, watranties, or agreements upon which any party hereto has relied.

27.  Parties Bound. This Agreement shall be binding on the parties hereto and their respective heirs,
successors, and assigns.

(SIGNATURES ON FOLLOWING PAGE)



Dated and effective the first date written above.

LITTLE CHUTE AREA SCHOOL DISTRICT

By:

Gerald H. Verhagen, LCASD Board President
By

Joe Roehl, LCASD Board Clerk
VILLAGE OF LITTLE CHUTE
By:

Michael Vanden Berg, Village President
By:

Laurie Decker, Village Clerk
, License Member Name

By:

Authorized Representative/Title

(Print Name)




LC CAN AGREEMENT

THIS “Agreement” is made and entered into as of the day of October, 2017, by
the Little Chute Area School District (“School District™), and the Village of Little Chute
(“Village™). The School District and Village may be referred to herein individually as “party”
or collectively as “parties”, both of which are also “Members” and together are “Originating
Members™.

BACKGROUND RECITALS

WHEREAS, this Agreement is authorized for intergovernmental sharing of services
and/or services facilities pursuant to § 66.0301 Wisconsin Statutes; and

WHEREAS, the School District and Village have cooperatively acquired and installed
equipment for a shared fiber optic network, which network is herein referred to as the Little
Chute Community Area Network (“LC CAN”), to enhance the speed and efficiency of software
technology operations, by providing access to high-speed internet services, for administration
and provision of their respective school and municipal services; and

WHEREAS, the LC CAN runs from the administration buildings of the School District
and Village to the Outagamie County garage where the LC CAN connects with the Appleton
Area Municipal Fiber Optic Network (“AAMFON”); and

WHEREAS, AAMFON then carries signal from the Qutagamie County Recycling
Center connection point, located on County Road OO approximately 0.45 miles west of the
Outagamie County Recycling Center, to the Appleton Area School District administration
located at the Morgan Building located at 120 East Harris Street, Appleton, Wisconsin; and

WHEREAS, the internet service provider sources are located at the Morgan Building
which School District and Village tie into for service through the LC CAN and AAMFON; and

WHEREAS, School District and Village are parties to Memorandums of Understanding
regarding the LC CAN and its connection to AAMFON made in J anuary 2016 recited herein for
reference purposes; and

WHEREAS, all purposes of this Agreement remain subject to the Memorandum of
Understanding (“MOU”) between the School District and the Appleton Area Municipal Fiber
Optic Network which terms are incorporated herein by reference, and the parties acknowledge
that this MOU may be either supplemented or replaced fully or partially by a subsequent
agreement involving AAMFON and LC CAN; and

WHEREAS, if and when a subsequent agreement is made involving AAMFON and LC
CAN this LC CAN AGREEMENT may require further amendments or meodifications to
coordinate with the new AAMFON agreement which is currently under negotiation; and



WHEREAS, for cost saving purposes School District and Village have shared the cost
for the initial installation of the LC CAN making them presently the sole owners and users of the
LC CAN; and

WHEREAS, due to the Memorandum of Understanding between the School District and
the Village made in January 2016 the School District will remain the “lead agency” for purposes
set forth in that Memorandum of Understanding as between the School District and Village; and

WHEREAS, School District and Village recognize that they can further reduce their
respective costs for initial installation, maintenance, and continued use of the LC CAN by
selectively admitting additional public service entities as users of the LC CAN by admitting
additional entities to participate as parties to this Agreement under terms and conditions
specified below; and

WHEREAS, the School District and Village recognized the need for an Oversight
Committee, Fiscal Agent, and Chief Technology Officer for management and technical support
purposes relating to LC CAN operations;

NOW, THEREFORE, the School District and Village agree to the following terms and
conditions:

TERMS AND CONDITIONS

e —————————

ARTICLE [

LEGAL RELATIONSHIP - MEMBERS
1. Legal Relationship of Members. The School District and Village, and any
additional entity admitted as a party hereto shall at all times be separate and independent legal
entities, and nothing herein creates a parmership, joint venture, or any other form of combined
entity legal relationship.

2. Additional Parties/Members. Upon joint agreement by School District and
Village additional entities may be admitted as parties for use of the LC CAN under the terms and
conditions specified in this Agreement. Additional parties admitted for use of the LC CAN are
veferred to herein as “Members” or “parties”. If admitted, all new Members shall sign a
License Agreement for Use of the LC CAN in the form attached hereto as Exhibit A setting
forth the terms and conditions as Members entitled to use the LC CAN.

3. Term of Membership and LC CAN Use. The Originating Members of this
Agreement shall remain parties until such time as they elect to withdraw as Members in their
sole discretion. All new Members admitted as parties to this Agreement shall be subject to all
terms of this Agreement.



4, Oversight Committee. The Originating Members have created an Oversight
Committee, including provisions for a Fiscal Agent and Chief Technology Officer set forth in
more detail on Exhibit B hereto entitled “LC CAN Oversite Committee” to which shall apply to
Originating Members and subsequent Members.

ARTICLE I

SCOPE OF AGREEMENT

1. Scope. The scope of this Agreement includes all provisions stated herein which
are also subject to and including those contained in Exhibit A and Exhibit B.

2, Definition. As stated in the Agreement, the term “Aecrial & Underground
Infrastructure and other Appurtenances” means any reinforced passage or opening in, on, under,
or through the ground, or aerial utility pole attachments above the ground, or in/through Member
buildings, and/or facilities capable of containing communications pathways and will be referred
to as the LC CAN Infrastructure.

3. Ownership and Management of the LC CAN.

A. All Members agree to jointly own, maintain, and perform the assets, easements,
and agreements applicable to the LC CAN except for the items below which
remain solely owned, managed, and controlled by the Originating Members
stated below.

1. Current LC CAN Easements/ROW/Agreements/Attachment Permits and
related features held by the Originating Members inclide the following:

a. County Highway OO (W. North Avenue) — Outagamie County public
ROW

b. Village of Little Chute - public right of way

c. AAMFON Member Agreements & IRU — Existing Aerial/Overlash

County Highway OO (W. North Avemue)

Members — Utility placement on Member property

Diggers Hotline Membership Agreement

USIC Locating Agreement

Additional Regulatory Pre-Exempt Aerial & Underground

Infrastructure and other Appurtenances that have been affected due to

changes in local & federal legislature,

® o A

2. Current Ongoing Occupancy/Easements/ROW/A greements/Attachment
Permits, Required for Installation of LC CAN connections held by Little
Chute Area School District include the following:



a Little Chute Area School District — Existing Utility Occupancy
Crossing - Fox Valley & Westemn Limited Railroad, North of Hans
Parkway.

3. The Originating Members shall retain sole ownership and exclusive control
rights to all 0ccupancnyasements/ROW/Agreements/Attachment Permits
set forth in 1 and 2 above. Additional admitted Members which become
parties to this Agreement, do not acquire or retain ownership, management,
or control rights to any of these specified
Occupancy/Easements/ROW/Agrcements/Attachment Permits, although
these - additional = Members may benefit from these
Occupancy/EasementszOW/Agreemcnts/Attachment Permits, during their
term as Members,

. The Originating Members of the LC CAN are tax-exempt entities, however, all
newly admitted Members, if any, that are not tax-exempt entities, are solely and
individually responsible for any and all taxes, fees or obligations for which they
are or may become liable imposed by any regulatory agency, including but not
limited to, state, federal, or local agencies having authority to impose such taxes,
fees, or obligations.

Management and Control.

Tt is recognized that Members may in the future enter into agreements and
arrangements with other entities which are not parties to this Agreement regarding
the operation, maintenance, or use of the LC CAN: however, all such future LC
CAN users are subject to advance approval by the Originating Members and as a
condition for using the LC CAN must become Members subject to this
Agreement and sign a License Agreement for use of the LC CAN in the form
attached hereto as Exhibit A.

Al additional Members shall at all times be subject to any present or future
joint-use arrangement between LC CAN and any other entity providing service in
the general interest of the public which benefits the LC CAN or Members,
including but not limited to such things as communications for public safety,
homeland security, and future technologies.

. The Originating Members will control and manage any additions, modifications,
or expansions to the currently existing LC CAN infrastructure (“Original LC
CAN™) and will complete; Engineering, Design, Creation of Drawings & Maps,
As-Built Maps, RFQ Process, if required. The Originating Members will
manage the Contractor/Contractors additions, modifications, or expansions
throughout the process.



. Each Member must submit requested notices in a timely manner to the
Originating Members outlining the Member’s requested future connections,
additions, modifications, or expansions, (herein “Projects™) all of which are
subject to Originating Members advance approval. This applies to LC CAN’s
Infrastructure including but not limited to any modifications to the Aerial &
Underground Infrastructure and other Appurtenances. Members shall submit
information to the Oversight Committee as set forth in Article V below.

- Management of future Projects, to the LC CAN will be controlled by the
Members for whose benefit these Projects have been made, through the Oversight
Committee.

Indemnification,

- To the fullest extent permitted by law, each Member (“Indemnifying Member™)
shall indemnify and hold harmless the other Members (“Indemnified Members”
from liability and claims of Members and third parties, and for breach of this
Agreement by the Indemnifying Member, to the extent such liability, claims, or
breach are caused by the Indemnifying Member or its agents or employees.

. In the event that there are any disputes between the parties with respect to the
terms of this Agreement or the performance of the work as contemplated
hereunder, then the aggrieved party shall submit notices per Notices - Article IV
not less than 30 days after the event giving rise to the claim of the nature of the
dispute and the claim being made. Such dispute, if not resolved within 120 days,
shall be submitted to non-binding mediation in Outagamie County, Wisconsin.
The mediation shall be heard by a mediator, who shall be a retired Wisconsin
Circuit Court judge mutually agreed to between the parties; however, in the event
that the parties fail to consent to a mediator, then each party shall select a
mediator who, in tumn, shall select a third which shall be a retired Wisconsin
Circuit Court judge, who shall serve as the sole mediator to hear the mediation for
purposes of attempting to reach full settlement without the need for litigation.
The mediator’s fee shall be split equally and paid by the participating Members.

- In the event that non-binding mediation fails to achieve g complete resolution of
all disputed matters, and the affected parties do not agree on an alternate means of
final resolution, then all remaining disputed matters shall then be resolved by
legal action in the Circuit Court for Outagamie County, Wisconsin, and the
appellate courts thereafter as the exclusive jurisdiction and venue for final dispute
adjudication,



ARTICLE III

WARRANTY DISCLAIMERS AND LIABILITY WAIVERS
1. Warranty Disclaimer. The Originating Members make no express or implied
representations or warranties, of the quality, condition, function, usefulness, merchantability or
fitness for any particular purpose of the Original LC CAN or any LC CAN Projects, or any
environmental or other surface or subsurface conditions at locations of the Original LC CAN or
LC CAN Projects, now or at any time in the future to any Member. Any and all such listed or
similar representations and warranties are specifically disclaimed by the Originating Members.

2. Liability, Waiver, and Release of Originating Members. The Members, by
electing the privilege to become parties to this Agreement, hereby waive and release the
Originating Members from any and all liability, claims, demands, causes of action, of every kind
and nature, unconditionally and without reservation, resulting from the quality, condition,
function, usefulness, merchantability or fitness for any particular purpose of both the Original
LC CAN and any LC CAN Projects, or any environmental or other surface or subsurface
conditions at locations of the Original LC CAN or LC CAN Projects, now or at any time in the
future, despite any provisions anywhere in this Agreement to the contrary.

3. Damages Waiver. The Originating Members shall not be liable to Members for
any interruption of LC CAN service or for interference with the operation of any Member’s
facilities, or for any general, special, indirect or consequential damages arising in any manner for
any reason or cause whatsoever, including but not limited to the warranty disclaimers and
liability waivers set forth above, all of which damage claims by Members against the Originating
Members are fully and unconditionally waived by Members by becoming party to this
Agreement.

ARTICLE IV

MAINTENANCE, REP

RELOCATION, OR REPLACEMENT

1:~  Precautions and Damage Reporting. Members shall exercise precaution to-
_avoid damaging the facilities of LC CAN and shall make an immediate report to all the Members
of the occurrence of any such damage caused by its employees, agents or contractors.

2. Originating Members’® Exclusive Authority. All maintenance, repairs, and
replacements for the Original LC CAN made for the benefit of the Originating Members shall at
all times remain under the exclusive authority and control of the Originating Members despite
any provision herein to the contrary; except to the extent such authority is granted to the Oversite
Committee as described in Exhibit B.

3. Members’ Notice and Representative Presence Requirements. No Member or
Member’s representative shall open manholes, vaults, or engage in any form of access to any
other portion of the Original LC CAN without first giving written notice to both Originating
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Members, and then such access may only occur with a representative appointed by the
Originating Members is either present, or as otherwise authorized by the Originating Members in
writing.

4. Member Safety Precautions Responsibilities/Connections. Each Member
engaging in connection to the Original LC CAN, subject to the notice and representation
requirements in paragraph 3 above, shall be responsible for the safety precautions set forth in
paragraph 5 below.

5. Member Safety Precautions Responsibilities/Maintenance. Fach Member
engaging in maintenance, repair, relocation, or replacement of any LC CAN Project shall be
responsible for taking all necessary safety precautions when entering manholes or vaults
including the following;

a. Testing atmosphere in manholes and vaults for presence of gases or absence
of oxygen

b. Ventilation of manholes and vaults

¢. Pumping accumulated water from manholes and vaults

d. Furnishing and installing all necessary traffic/safety warning signs and
devices, etc.

e. All other special devices and or permits, etc.

6 Originating Members’ Authority/Original LC CAN. The Originating Members

shall ha\-re exclusive authority over ail emergency and non-emergency maintenance of the
Original LC CAN including but not limited to the following items:

Emergency/Non-Emergency utility relocation
Emergency/Non-Emergency utility troubleshooting
Emergency/Non-Emergency underground cable locating
Emergency/Non-Emergency restoration of aerial & underground utility
Emergency/Non-Emergency splicing & testing restoration of fiber

7 Members’ Authority/I.C CAN Projects. The Members who have made LC

CAN Projects for serving their own uses shall have exclusive authority over all emergency and
non-emergency maintenance of the LC CAN Projects including but not limited to the following
items:

cROTR

Emergency/Non-Emergency utility relocation
Emergency/Non-Emergency utility troubleshooting
Emergency/Non-Emergency underground cable locating
Emergency/Non-Emergency restoration of aerial & underground utility
Emergency/Non-Emergency splicing & testing restoration of fiber

S

8. Digger’s Hotline Requirements. All Members will maintain membership in
Digger’s Hotline and will contract locating services prior to any work associated with the LC
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CAN, to locate LC CAN Underground Infrastructure and other Appurtenances per WI State
Statutes 182.0175.

9. Aerial Conducts/NESC Rules. All Members will maintain Aerial Conductors
per NESC rules, and shall maintain the system for vegetation management per NESC 218 and
obstructions per NESC 217A4.

10.  Annual Inspections Requirements. The Originating Members will conduct an
annual inspection of the Aerial & Underground Infrastructure and other Appurtenances of the
Original LC CAN. The Member(s) will conduct an annual inspection of the Aerial &
Underground Infrastructure and other Appurtenances of the LC CAN Projects that service that
particular Member or Members. Any work required as a result of these inspections will be
shared based upon the Cost Sharing Formula below by the Members serviced as determined from
calculations provided by the consulting engineer retained for this purpose by the Originating
Members. All new Members will also have to conduct annual inspections of the portion of their
Project that services them alone; and, any work required as determined by that inspection will be
the sole responsibility of such new Members, which the Project services, in accordance with the
Cost Sharing Formula below.

ARTICLE V

PROCUREMENT AND PAYMENT RESPONSIBILITIES OF MEMBERS
ADVANCE APPROVAL OF PROJECTS

1. Cost Sharing Formula: The breakdown of cost sharing for the LC CAN
Members is based on a “Cost Sharing Formula” derived from the final Project cost reconciliation
as detailed in the LC CAN Infrastructure As-Built Maps. Cost sharing allocation among
Members, based upon the Cost Sharing Formula, for operations and maintenance of the LC
CAN, and future Projects, will be reviewed annually or as additional Projects warrant. Any
additional fiber optic cable, equipment or software that benefits all Members will be funded by
all of the Members in accordance with the Cost Sharing Formula. Modification to the Cost
Sharing Formula will be determined by the Oversight Committee referencing the As-Built
Logical Map showing segment. percentages. allocated to each Member. . The Originating
Members for purposes of the original LC CAN have agreed to share costs associated with the
upkeep and maintenance of the original LC CAN infrastructure on the basis of 50% each, even
though this equal split of costs deviates from the Cost Sharing Formula.

2. Advance Approval of Projects Required. All Members desiring Projects to the
Original LC CAN, in order to connect to the Original LC CAN for services for that Member,
must provide to the Oversight Committee for review and approval before construction begins (1)
supply plans and specifications, (2) provide the name of the contractor to perform the work, (3)
provide the estimated start and completion dates for such work, (4) provide a copy of the
proposed contract with exhibits for the work to be performed between the Member and its
contractor, and (5) obtain approval in writing for the Projects from the Originating Members, and
in addition thereto the following information:



i.  The route of the proposed Projects.
ii. The LC CAN existing Members that will benefit from the Project.
iii. All new proposed Members for use of the Project.
iv.  The source of funding for the Project.
v.  The preliminary design of the Project.
vi. Any such additional items requested by the Oversight Committee.

3 Members Procure and Pay for Projects for Their Sole Benefit. Each Member
is separately and solely responsible for the procurement and full payment for that Member’s
requesied Projects which benefit only that Member including, but not limited to, easements,
engineering, construction, labor, materials, applicable permit fees, maps, as-built maps, and
project management.

4, Projects Jointly Benefiting More than One Member. Members who are jointly
benefited from a Project are jointly responsible for the procurement and full payment for those
benefited Members® requested Projects including, but not limited to, easements, design
engineering, construction, labor, materials, applicable permit fees, maps, as-built maps, and
project management.

5. Payment Responsibili Allocation. Members shall pay their fees and their

6. Pavment Responsibility for LC CAN Changes Required by Third Parties. It
is acknowledged by all Members that Projects to the LC CAN may be required from time to
time, by third parties not members of this Agreement including, but not limited to, governmental
agencies, regulatory authorities, AAMFON, or others, for which more than one Member must be
responsible on a proportionate basis. The cost sharing proportion of each Member for such

Modifications shall be in accordance with the Cost Sharing Formula above. Examples of such
Modifications are the following:

1. Acts of God, or casualties or property damage resulting from events of
nature.

Public utility modification requests

Outagamie County utility modification requests

AAMFON utility modification requests

Official requests from regulatory agencies having such authority.

vk LN

‘ARTICLE Vi

TERMINATION OF MEMBERSHIP/OR AGREEMENT
s L AR VIDERSHIP/OR AGREEMENT
1. Member Involuntary Termination, Subject to paragraph 4 below, a Member’s

rights to remain party to this Agreement shall terminate when:



a. The Member ceases to have authority to operate its facilities on, in or under
public or private property at the location of the particular portion of
Aerial/Conduit System covered by this Agreement, which authority is not
renewed within ninety (90) days.

b. The Member fails to meet, comply with, or otherwise breaches any term or
condition of this Agreement, and fails to cure any such breach or deficiency
within thirty (30) days of receiving written notice from one of the Originating
Members. _

c. Involuntary termination of a Member shall be determined by, and within the
reasonable discretion of, the Originating Members as outlined in Exhibit A.

d. Any losses, claims or damages incurred by non-terminating Members as 2 result
of the breach by the Member may be pursued by the affected Members against the
terminated Member.

2. Member Voluntary Termination. Any Member may terminate its party status
to this Agreement upon giving thirty (30) days written notice to all other Members and following
the voluntary termination procedures as outlined in Exhibit A. .

3. Termination of Agreement. This Agreement may be terminated for all those
Members for which the LC CAN usage for those Members is no longer feasible or practical due
to such things as technology changes, functional obsolescence, changes in law, prohibitive cost
issues, regulatory changes, or other occurrences rendering the LC CAN incapable of continued
use, or impractical for continuation, as contemnplated by this Agreement. Remaining Members
may continue under this Agreement if they so choose in their discretion.

4, Continuing Obligations on Termination. In the event of termination of any
Member’s party status to this Agreement or termination of the entire Agreement, all Members
remain responsible to carry out their payment and performance obligations hereunder that arose
prior to such termination, or resulted from event occurring prior to such termination. LC CAN
Expenses shall then be shared and reallocated among remaining Members, in accordance with

the Cost Sharing Formula above.
_ARTICLE VII .
NOTICES

All written notices required under this Agreement shall be given by posting the same by
certified mail, return receipt requested to the Originating Members as follows:

Little Chute Area School District
ATTN: District Superintendent
325 Meulemans St. Suite A
Little Chute, W1 54140
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Village of Little Chute

ATTN: Village Administrator
108 West Main Street

Little Chute, WI 54140

All written notices permitted or required under this Agreement to Members other than
Originating Members shall be given by posting the same by certified mail, return receipt
requested to the Members® last known address.

ARTICLE VIII

MISCELLANEOQOUS PROVISIONS
1. Regulatory Fees and Charges. All Members acknowledge that they may be

subject to fees, charges, or permits which they shall each pay as imposed by federal, state, or
local regulatory authorities and agencies which may now exist, change or be newly imposed at
any time during the term this Agreement remains in effect.

2, Representation of Authority. All individuals signing this Agreement on behalf
of any Member represents and warrants that he/she/they is/are an authorized representative of the

Member on whose behalf their signature is made.

3. Amendments. This Agreement may be amended by the sole unanimous written
consent of the Originating Members whether or not additional Members have been admitted.

4, No Assignment. No rights of any Member hereto may be assigned to any third
party which is not a duly admitted Member as party to this Agreement,

4. Complete Agreement. This constitutes the complete agreement between the

parties and there have been no other oral or written representations, warranties, or agreements
upon which any party hereto has relied.
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LITTLE CHUTE AREA SCHOOL DISTRICT
325 Meulemans St, Suite A
Little Chute, W1 54140

By:

Gerald H. Verhagen, LCASD Board President

By:

Joe Roehl, LCASD Board Clerk

VILLAGE OF LITTLE CHUTE
108 West Main St
Little Chute, W1 54140

By:

Michael Vanden Berg, Village President

By:

Laurie Decker, Village Clerk

12



EXHIBIT A

LICENSE AGREEMENT FOR USE OF THE LC CAN

This License Agreement (herein “License™) is made and entered into as of the day of

» 20___, by the Little Chute Area School District and the Village of Little Chute (herein

“Originating Members”) and (herein “License Member”). The Originating
Members and License Member may be referred to herein individually as “party” or collectively as “parties”.

BACKGROUND RECITALS

WHEREAS, the Originating Members are party to an “LLC CAN Agreement” dated the day of
» 2017, the terms of which are incorporated herein by reference; and

WHEREAS, the Originating Members are the owners of the L.C CAN Infrastructure and as such may
grant licenses to one or more “License Members” to permit use of the LC CAN under the terms of a License
Agreement; and

WHEREAS, License Member named above has requested a license to use the LC CAN which request
has been approved by the Originating Members subject to the terms and conditions of this License;

NOW, THEREFORE, the Originating Members and License Member agree to the following terms and
conditions:

TERMS AND CONDITIONS
1. Effective Date. The effective date of this License is the first date shown in this License above,

2. Term. The term of this License shall be twenty-five (25) years unless sooner terminated by the Originating
Members or License Member as set forth herein.

3. Grant of License. The Originating Members hereby grant this License to the License Member subject to
the foregoing RECITALS, TERMS, AND CONDITIONS, and further subject to the provisions of the LC CAN
AGREEMENT

4. Authorized Connection and Use. The License Member is authorized to connect to and use the LC CAN
for the sole purpose of high speed internet services for purposes of public services administration.

5. Commercial Use Prohibited. Commercial and other uses of the LC CAN for purposes other than public
services administration are prohibited without advance written consent from the Originating Members.

6. Connection Infrastructure Cost and Insurance. License Member is solely and exclusively responsible for
the design, installation, connection, maintenance, repair, relocation, and replacement of all facilities reasonable
or necessary to connect to and use the LC CAN (“Connection Infrastructure™), and all insurances deemed
reasonable and appropriate for such Connection Infrastructure, at License Member’s sole cost and expense.



7. Damage to LC CAN Infrastructure. License Member and/or its contractor shall not cause any damage to
the LC CAN Infrastructure, and License Member shall be liable to reimburse the Originating Members for all
costs and expenses incurred in connection with such damage to the LC CAN Infrastructure, which costs and
expenses shall be reimbursed on demand.

8. Ownership of Connecﬁon_Infrast__ructurelOwnershig of LC CAN. License Member is the sole and
exclusive owner of Connection Infrastructure. Originating Members at all times retain sole and exclusive
ownership of the LC CAN.

9. Other Licenses, Permits, and Easements. License Member is solely and exclusively responsible to obtain
all reasonable or necessary licenses, permits, and easements for all of its own technology systems and for the
location and installation of all of its Connection Infrastructure.

e ) I R L

may only be allowed after the design, description, and location of Connection Infrastructure, and the name and
qualifications of the contractor hired to make the connection to the LC CAN, are presented to the Originating
Members for approval, and the License Member is granted such approval from the Originating Members in
writing prior to making connection to the LC CAN. License Member shall provide “as-built” plans for all
Connection Infrastructure within 60 days of completion of connection to the LC CAN.

10. Pre-Conditions for Connection / As Built Plans. Connection to the LC CAN by the License Member

it Additions or Modifications to Connection Infrastructure / As Built Plans. Any additions,
modifications, or expansions to the Connection Infrastructure of the License Member shall be submitted to the
Originating Members for approval prior to implementation which approval shall not be unreasonably withheld.
License Member shall provide “as-built” plans for all additions, modifications, or expansions to the Connection
Infrastructure within 60 days of completion of such additions, modifications, or expansions.

12. Compliance with Law and Property Rights. License Member shall at all times remain in compliance
with all federal, state, and local laws and regulations, and the private and public property rights of all property
owners through which easements exist for License Meémber’s Connection Infrastructure. '

13. Interference of LC CAN Prohibited / Responsibility on_Termination. License Member shall not
engage in any form of activity or use detrimental to the unrestricted use of the LC CAN by the Originating
Members or other License Members, including but not limited to, any activities which either interfere with or
interrupt LC CAN services. In the event this License Member’s License Agreement for use of the LC CAN is
terminated either by the License Member or by the originating members as authorized in paragraph 14 below,
and in the event termination occurs due to expiration without renewal of the 25 year term, the following

provisions shall apply.

a) It is the responsibility of the License Member being terminated to negotiate the terms and conditions
of continued use of the Connection Infrastructure installed by this License Member with other
license members utilizing this License Member’s Connection Infrastructure for access to the LC
CAN. These other members who access the LC CAN through the terminating License Member’s
Connection Infrastructure are referred to as “Upstream License Member Users”.

b) The Originating Members do not object to the continued use of other Upstream License Member
Users of the Connection Infrastructure of the terminating License Member; however, the other



Upstream License Member Users of the terminating License Member’s Connection Infrastructure, as
a condition for remaining license members, shall assume all financial responsibility for the
Connection Infrastructure and also the LC CAN Expenses associated with the terminating License
Member’s use of the LC CAN as set forth in paragraph 16 below.

14.  Early Termination. This License may be terminated prior to the expiration of the twenty-five (25) year
term as follows:

a) By License Member. License Member may terminate this Agreement any time upon sixty (60)
days advance notice except that License Member will remain responsible to pay its portion of LC CAN

Expenses incurred or committed to be incurred prior to the date notice of such termination has been
given in writing to the Originating Members.

b) By Originating Members Upon Breach or Default. Originating Members may terminate this

License upon breach or default by License Member of the terms of this License, upon termination or
abandonment of the LC CAN by Originating Members, or upon discontinuance or other modification by
or in the AAMFON system deemed unreasonable or unacceptable to the Originating Members, or due to
termination or other restrictions imposed by the high-speed internet service provider providing services
through AAMFON or the LC CAN.

¢) Notice and Cure. Prior to termination of this License for breach or default by License Member,
Originating Members must give notice of the nature of breach or default to the License Member which
shall have thirty (30) days to cure such breach or default, and if not cured within thirty (30) days of such
notice being given, this Agreement may be terminated at the option of Originating Members.

d) Additional Grounds for Termipation, The Originating Members may also terminate this
License in the following events, and upon such further termination have no further liability to this
License Member or any Upstream License Member Users:

i. this License would make one or both of the Originating Members a
telecommunications company, telecommunications carrier, or telecommunications
service provider, or other entity subject to state or federal statutes, rules, or
regulations; or in the event that this License would create an adverse impact on the
tax exempt bonding status of Originating Members; or

ii. One or both of the Originating Members withdraw as members from the LC CAN
Agreement or the Originating Members elect to terminate the LC CAN: or

ili. The AMFON or internet service provider sources located at the Morgan Building
change in a manner that the Originating Members deem impractical for continued use
of the LC CAN.

€) Disconnection on Termination. If the License Member does not cooperate to disconnect the
connection for infrastructure from the LC CAN on termination, and one or more of Upstream License
Member Users do not assume all responsibility of the terminated License Member for that License
Member’s Connection Infrastructure and other obligations of the terminated License Member for under
this License and the LC CAN Agreement, the Originating Members may undertake said disconnection
and charge the cost of said disconnection back to the License Member whose rights under this License
have been terminated.



f) Other Remedies. Originating Members shall have all other remedies available at law or in equity

for termination and other enforcement of this License with respect to the rights and obligations of
License Member.

15. - Consideration and Fees/LC CAN Expenses. License Member shall pay its proportionate share of
maintenance, repair, teplacement, improvements, and/or expansion of the LC CAN (“LC CAN Expenses™) as
outlined in ARTICLE V “Procurement and Payment Responsibilities of Members” of the LC CAN Agreement.
License Member shall also pay an annual fee to the Originating Members, as determined by the Oversight
Committee, for the use of the LC CAN, paid in advance at the time of entering this License and on the
anniversary date each year thereafter during the term of this Agreement. This annual fee may be adjusted by the
Originating Members in an amount equal to the increase in the Consumer Price Index, and also to accommodate
and offset other charges, fees, and expenses incurred by the Originating Members to maintain and operate the
LC CAN.

16. Proportionate Responsibility for LC CAN Expenses. Originating Members and each License Member
shall share liability for LC CAN Expenses in accordance with the Cost Sharing Formula set forth in ARTICLE
V “Procurement and Payment Responsibilities of Members” of the LC CAN Agreement, which share shall be
paid within thirty (30) days of billing, and the following provisions also apply.

a) If a License Member is granted permission by the Originating Members for a sub-licensee, that sub-
licensee will share the LC CAN Expenses on the same basis as any other License Member. Any
such sub-licensee shall also be approved by and sign a License Agreement for use of the LC CAN
with the Originating Members.

b) In the event that one of the Originating Members make additions, modifications, or expansions to
the LC CAN that benefit only one of the Originating Members; or a License Member, or an
Upstream License Member User make additions, modifications, or expansions to the LC CAN or the
Connection Infrastructure, or further additions, modifications, or expansions to existing additions,
modifications, or expansions, that benefit only the License Member or Upstream License Member
User, then the proportionate sharing of LC CAN Expenses shall be recalculated in accordance with
the Cost Sharing Formula set forth in ARTICLE V “Procurement and Payment Responsibilities of
Members” of the LC CAN Agreement. _ R

17. School District as Fiscal Agent. The Fiscal Agent of the Originating Members is the Little Chute Arca
School District. License Member shall make all payments due or to become due to the Little Chute Area
School District.

18. Sublicenses. License Member may grant sublicenses to use License Member’s Connection Infrastructure
only to entities approved by the Originating Members, and subject to the condition and requirement that as a
condition for such approval such sub-licensees enter into License Agreements to use the LC CAN with the
Originating Members in addition to whatever sublicense agreements these entities may enter with the License
Member.

19. Maintenance, Repaifs, and Replacement of LC CAN. Maintenance, repairs, and rcpiacement of the LC
CAN or any of its component features is subject to and controlled by the LC CAN Agreement to which this
License remains subject.



20. Notice of Proposed Expenditures. The Originating Members to the extent reasonable, and excluding
circumstances where either emergency or immediate repairs, replacements, or modifications are necessary, will
give reasonable advance notice of the proposed maintenance, repairs, and replacement of the LC CAN or any of
its component features, to the License Member prior to contracting for and commencing the work for such
matters.

21. Requests for LC CAN Modifications. License Member may, whenever deemed appropriate by License

Member, make requests or proposals to the Originating Members for modifications to the LC CAN. Such
requests and proposals may be considered by the Originating Members, but no assurance is given by this
License that any such requests or proposals can or will be granted, all of which decisions remain in the sole and
exclusive discretion of the Originating Members.

22. Reimbursement for Costs of Enforcement. License Member shall reimburse Originating Members for
SnIursement tor € osts of Enforcement

all costs, including reasonable attorney’s fees incurred as a result of breach of this Agreement by License

Member and/or for other enforcement of this Agreement.

23. No Representations or Warranties. Originating Members make no express or implied representations or
warranties to License Member regarding the present, or continuing, operational condition, suitability,

availability of modifications, or fitness for particular uses or purposes of the License Member, now or in the
future.

24. Hold Harmless and Waiver of Liability. License Member hereby agrees to hold harmless Originating
Members from any and all claims, liabilities, and/or losses of ¢very nature whatsoever, whether known or

unknown, including but not limited to, claims and liabilities associated with defects, service interruptions, or
other malfunctions of the LC CAN.

25. Amendments. This License may be amended only in writing signed by both Originating Members and the
License Member.

26. Complete Agreement. This constitutes the complete agreement between the parties, together with the LC
CAN Agreement referenced herein, and memorandums of understanding referenced therein, and there have
been no other oral or written representations, warranties, Or agreements upon which any party hereto has relied.

27.  Parties Bound. This Agreement shall be binding on the parties hereto and their respective heirs,
successors, and assigns.

(SIGNATURES ON FOLLOWING PAGE)



Dated and effective the first date written above.

LITTLE CHUTE AREA SCHOOL DISTRICT

By: .

Gerald H. Verhagen, LCASD Board President
By:

Joe Roehl, LCASD Board Clerk
VILLAGE OF LITTLE CHUTE
By:

Michael Vanden Berg, Village President
By

Laurie Decker, Village Clerk
, License Member Name

By:

Authorized Representative/Title

(Print Name)




EXHIBIT B
LC CAN OVERSIGHT COMMITTEE

The LC CAN Originating Members hereby create the “LC CAN Oversight Committee” in recognition that there is need for (iYa
Chief Technology Officer (“CTO™) as part of this Committee, and (ii) joint decision responsibility on matters pertaining to the
LC CAN and certain Projects pertaining thereto that affect connections, additions, modifications, or expansions thereto referred
to in the LC CAN Agreement as “Projects™.

1. Membership and Officers. Membership and Officers in the Committee shail consist of the following:

a,

Membership. Original Members being the School District and Village shali each appoint two Member at Large
representatives who shall be permanent Members of the Committee as may be replaced by the appointing Original
Member from time to time in the discretion of the Original Member making the appointment. There shall initially
be a total of four (4) Members on the Committee, The Member at Large is a voting position.

Chairperson. The Chairperson will preside at meetings and will have authority to recommend approval to the
Original Members and other Members. The Chairperson will rotate annually January 1between the Village
Administrator and School District Superintendent. The Chairperson will only be called to vote when the
committee is at a voting deadlock (meaning an equal number of both votes both for and against an action item).

Officers. The Original Members shall appoint the following officers from among their Member at Large
representatives on the Committee who shall have the responsibilities set forth below:

1. Secretary. The Secretary will keep minutes of Committee Meetings, maintain custody of LC CAN agreement
documents and LC CAN License Agreements and other records pertaining to the LC CAN. The Secretary will
always be one of the Committee Members appointed by Original Members and will rotate annually between
the Village appointee and School District appointee.

ii. Treasurer. The Treasurer will maintain all financial records of the Members, submit billings to the Members
On an appropriate periodic basis, and report on LC CAN finances at each meeting. Because the School District
if the fiscal agent for the LC CAN, the Treasurer will be the School District Business Maznager. The
Committee may replace the person holding this position on 30 days’ notice.

iii. Chief Technology Officer. The CTO will initially be Diana Sepe. The CTO will provide centra)
administration and technical support for the LC CAN infrastructure, appurtenances, and technical operations
for both the original LC CAN and subsequent projects. The CTO shall report on technical matters to the other
members of the Committee at each meeting. This is a non-voting position.

2. Dauties and Responsibilities of the Oversight Committee,

PEERYTDOR Mo oo o

Actions by the Committee shall be approved by majority vote of the Committee Members,
Establish annual budget for payment by Members to meet expenses.

All financial expenditures are subject to approval by the governing bodies of the Members.
Develop fiscal policy for operation of the LC CAN.

Procure and maintain pool of critical spare parts and equipment for LC CAN operations.
Procure casualty insurance for LC CAN infrastructure.

Obtain an annual independent financial audit of LC CAN financial matters.

Implement an annual inspection of the LC CAN infrastructure.

Review and recommend leases or contracts on behalf of the LC CAN

Approve additional Member License Agreements.

Review and approve or reject LC CAN related Projects.

Determine fees and costs payable by LC CAN Members.

- Other matters reasonably necessary to carry out the intent of the LC CAN Agreement.

Hold quarterly Meetings at a mutually determined location.



Village of Little Chute
INFORMATION FOR VILLAGE BOARD CONSIDERATION

ITEM DESCRIPTION: Recruitment for Chief of Police for Fox Vall
PREPARED BY: James Fenlon, Administrator

REPORT DATE: October 6, 2017 |
ADMINISTRATOR’S REVIEW/COMMENTS:
No additional comments to this report:
See additional comments attached:

ey Metro Police Department

EXPLANATION: The Village of Kimberly and Little Chute were provided with 3 proposals from
qualified firms for directing the recruitment efforts for Fox Valley Metro Police Department. The lowest
cost proposal was submitted by IPR of McMahon and Associates by Mr. Russ Van Gompel at a cost of
$8,500.

By approving this effort, the Board extends the authority to the Police Commission to enter this agreement
and begin the recruitment process.

RECOMMENDATION: Review and approve in an amount not to exceed $8500 (excluding
incidental costs) for consultation services in the recruitment of the Chief of Police for Fox Valley
Metro Police Department.




Village of Little Chute
INFORMATION FOR VILLAGE BOARD CON SIDERATION
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Supply Inc. that would have them constructing a new 21k square foot building on Allegiance Court. The
effort includes the opportunity for a phase 2 expansion space for an additional 15k square feet. The '
development agreement authorizes an incentive equal to 10% of the improved property value.

EXPLANATION: Attached to this document is a development agreement with Elemwil LLC/Total Tool !

In addition to recommended action on the development agreement, staff feel approving the site plan with "
your additional recommendations will allow us to complete Board required actions as it pertains to this
development agreement. Developer is obviously required to work with staff and to meet all enumerated
ordinances/regulations related to zoning and development.

RECOMMENDATION: Review and approve the agreement for Elemwil LLC and approve the site
lan for the new development.




DEVELOPMENT AGREEMENT
Elemwil LLC

This Agreement is made between the Village of Little Chute, (herein “Village™), and
Elemwil LLC (herein “Developer™), The Village and Developer may be referred to herein
individually as “party” or collectively as “parties”.

BACKGROUND RECITALS

WHEREAS, the property subject to this Agreement is approximately 3.54 acres
consisting of HIT BUSINESS PARK - NORTH LOT 2, Tax Parcel No. 260442100 and HIT
BUSINESS PARK - NORTH LOT 3, Tax Parcel No, 260442200 located in the Village of Little
Chute, Outagamie County, Wisconsin (the “Property™); and

WHEREAS, the proposed Property boundaries and map is attached hereto as Exhibit A
which is the site plan provided by the Developer, which Property is located in Tax Increment
District #6 in the Village; and

WHEREAS, Developer plans to construct a building of at least 21,000 square feet,
consisting of & receiving, sales distribution, and office facility (the “Project”) in the fall 2017 and
to be completed in 2018; and

WHEREAS, Developer has the geographic capacity to construct an addition of at least
an additional 15,000 square feet as part of a phase It development; and

WHEREAS, subject to the terms and conditions hetein, the Village has suthorized a
Financial Incentive equivalent to 10% of the total initial assessed value of the completed Project
(excluding land value), as determined for real estate tax purposes by the State of Wisconsin, (the

“Financial Incentive™), for the Developer to build the Project described herein; and

WHEREAS, but for this incentive the proposed Project herein would not have been
undertaken and the Financial Incentive payment referenced herein will be used for Project
development costs by the Developer,

NOW, THEREFORE, the pasties agree to the following terms and conditions:

TERMS AND CONDITIONS

L, Developer/Property Impyovements. Developer is responsible to fully improve
the Property including, if necessary, any additional or expanded utility facilities including but not
limited to sanitary sewer, storm Sewer, storm water detention, gas, electric, public streets, street
access, and other necessary facilities at Developer’s sole expense.

2. Developer/Design and Construction Costs. Developer is responsible for all
design and construction costs of the Project at Developer’s sole expense,



3. Description of Project. The Project shall consist of a single story combination
use building of approximately 21,000 square feet, or more, for use as. a receiving, sales
distribution, and office facility. The layout of the Project shall be as substantially shown on
Exhibit A attached hereto and incorporated herein by reference.

5. Village Approval of Building Plans and Materials/Fees. The Village is further
requiring, and the Developer is in agreement, that the Project, including but not limited to,
building design, plans, specifications, and materials, including landscaping features, will be
constructed in accordance with advance approval by the Village Board of Trustees and that
material changes will only be allowed with prior written consent of the Village Board, The
Developer will also be required to pay all applicable fees and permit costs as detailed in the
Village’s schedule of fees shown on Exhibit B.

6. Village Approval of Site Plan and Utility Systems. The Village is further
requiting, and the Developer is in agreement, that prior to commencement of construction, the
site plan, water main{s) sizing and location, location of hydrants, sanitary main(s) sizing and
location, and storm water drainage systems and plan shall be submitted for advance approval by
the Village Board of Trustees and that changes will only be allowed with prior written consent of
the Village Board.

7. Financial Incentive. This Financial Incentive will be an annual cash payment to
Developer from the Village equal to 100% of the tax increment received by the Village each year
ftom real estate tax payments until a maximum Financial Incentive of 10% of the initial assessed
valus of the substantially completed Project has been paid by the Village to the Developer, Tex
increment is the additional tax received by the Village resulting from the construction of the
Project on the Property, and excludes that portion of taxes for the Property that would have been
payable had the Project not been constructed.

B Construction Commencement / Completion, Construction commencement of
the Project consisting of site grading and excavation shall begin no later than December 31,
2017. The Project shall be substantiaily completed on or before the 31st day of December, 2018,
If the Project is mot substantially completed by December 31, 2018 this Agreement is
automatically terminated, null, and void with no further obligations owned by. Village to. the
Developer hereunder.

9. Conditions for Awarding Finsneial Incentive. The Financial Incentive herein
will be awarded to the Developer only if the Developer complies with all terms and conditions
set forth in this Agreement as determined in the sole and exclusive good faith discretion of the
Village Board,

10.  Recording/Lien. This Agrecment or a memorandum hereof may be recorded
with the Register of Deeds for Outagamie County by either party.

11. Assignment. This Agreement may not be assigned by Developer without the
written authorization on behalf of the Village Board of Trustees which will not be unreasonably
withheld.



12. Amendments. This Agreement may be amended only pursuant to a written
amendment signed by the party or parties to be bound,

13,  Complete Agreement. This Agreement and the exhibits constitute the complete
egreement between the parties and there have been no other representations, warranties, or oral
agreements, which are not contained herein.

14.  Persons Bound, This Agreement shall be binding on the parties and their
respective heirs, successors, and assigns and constitutes a covenant running with the land until all
performance by the Developer is complete,

Dated this day of October, 2017.

VILLAGE OF LITTLE CHUTE

BY:
Michael Vanden Berg, Village President

BY:
James Fenlon, Village Administrator

Dated this_ ) _ day of October, 2017,
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