
 

 
 

 

 

AMENDED AGENDA 

REGULAR BOARD MEETING 
PLACE: Little Chute Village Hall 
DATE: Wednesday, May 6, 2020 
TIME: 6:00 p.m. 

Due to the Governor’s “Safer at Home” Emergency Order #12 and in the interest of public health 
and safety, the public can access the meeting via web access.  We strongly urge all residents to 
attend virtually through the options here:  

- Web registration:  
- https://www.gotomeet.me/JamesFenlon/regular-board-meeting-of-may-6th-2020 
- Call-in Information: +1 (571) 317-3122 with access code: 213-445-565 
- Note: The web-based registration is recommended as the best way to engage in this 

meeting as the call-in feature only provides audio access and there is not the ability to 
engage in the discussion. 

- We strongly urge you to register in advance of the meeting and testing your connection to 
avoid any connection issues.  If you have questions, please email the Village 
Administrator at james@littlechutewi.org  

- Immediately following the agenda is more information on virtual public meetings. 

REGULAR ORDER OF BUSINESS 
A. Invocation 
B. Roll call of Trustees 
C. Roll call of Officers and Department Heads 
D. Public Appearance for Items Not on the Agenda 

E. Consent Agenda  
Items on the Consent Agenda are routine in nature and require one motion to approve all 
items listed. Prior to voting on the Consent Agenda, items may be removed at the request of 
any Board Member or member of the public. Any removed items will be considered 
immediately following the motion to approve the other items. 
1. Minutes of Regular Board Meeting of April 15, 2020 
2. Disbursement List 

mailto:james@littlechutewi.org


 

 
 

F. Discussion/Action—Reducing Liquor License Fees for Class “B” Establishments 
(Restaurants and Taverns) 

G. Action—Resolutions 

a) Adopt Resolution No. 14, Series 2020 A Resolution for Urban Non-Point Source & 

Stormwater Grant Program to Improve Storm Water Quality 

b) Adopt Resolution No. 15, Series 2020 A Resolution for Urban Non-Point Source & 

Stormwater Grant Program 

H. Action—Little Chute Fire Department Mutual Aid Agreement 

I. Action—Fox River Boardwalk Bid Award 

J. Action—Fox River Boardwalk Engineering Proposal 

K. Discussion—Outagamie County Sales Tax 

L. Action—Fox Valley Metro Police Department Professional Police Association (PPA) 
Collective Bargaining Agreement (CBA) 2020-2022 

M. Discussion/Action—Intergovernmental Cooperation Agreement with the City of Appleton 

N. Action—Façade Grant for The Main Connection, LLC 

O. Action—TID #9 Proposal Approval 

P. Discussion/Possible Action—Quiet Zone 

Q. Department and Officers Progress Reports 

R. Call for Unfinished Business 

S. Items for Future Agenda 

T. Adjournment 

 

 
 

       

 

 

 

 

 

 

 

 
 

 Requests from persons with disabilities who need assistance to participate in this meeting or hearing should be made with as much advance 
notice as possible to the Clerk’s Office at 108 West Main Street, (920) 423-3852, email: Laurie@littlechutewi.org  Prepared: May 5, 2020

mailto:Laurie@littlechutewi.org


 

 

 

 

 

Information for the Little Chute Regular Board Meeting – May 6th, 2020 – 6:00 PM 
 

The Village of Little Chute is taking precautions related COVID-19 as it relates to Village Board meetings.  
On March 16th, 2020, the Wisconsin Attorney General released guidance for local communities related 
to Open Meetings and the use of technology while still complying with Wisconsin’s Open Meeting laws.  
You can find Wisconsin Department of Justice guidance here:  DOJ Guidance on Open Meetings.     
 

Until further notice, the Village of Little Chute will be providing the following means for residents to interact, engage, 
and participate in Village Board proceedings.  The proceedings of all Village of Little Chute public meetings are 
recorded and available for review.  

1. Virtually attend the May 6th Regular Board meeting at 6 PM by following the link here: 
https://www.gotomeet.me/JamesFenlon/regular-board-meeting-of-may-6th-2020  

2. Call-in Information: United States: +1 (571) 317-3122     Access Code: 213-445-565 
3. If you are experiencing connectivity issues or have questions on the options above, please contact James Fenlon 

at james@littlechutewi.org  
4. The Board Room at Village Hall will be open, but all staff will be attending virtually.  We urge residents to utilize 

the virtual options above and limit attendance to the greatest extent possible due to Governor Ever’s Emergency 
Order #12.   

5. If you have questions or comments regarding the agenda or potential items on the agenda, we urge you to 
contact Board or staff members regarding your concerns.  You can find Board Member contact information here:  
http://www.littlechutewi.org/59/Meet-the-Village-Board 

6. If you have questions or comments regarding the agenda, you can also contact the Village Administrator, James 
Fenlon, at james@littlechutewi.org or 920-423-3850. 

7. If you have questions or comments regarding the agenda and want to contact a Village of Little Chute 
Department Head, you can find a complete staff directory here:  http://www.littlechutewi.org/directory.aspx 

 

 

 
 

https://www.doj.state.wi.us/sites/default/files/news-media/3_16_20_OOG%20Advisory_COVID-19_and_Open_Meetings.pdf
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http://www.littlechutewi.org/59/Meet-the-Village-Board
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MINUTES OF THE REGULAR BOARD MEETING OF APRIL 15, 2020 

 

Call to Order: President Vanden Berg called the Regular Board Meeting to Order at 6:00 p.m.   
 
Roll call of Trustees   
PRESENT: John Elrick, Trustee 

Brian Van Lankveldt, Trustee 
David Peterson, Trustee                         

 Larry Van Lankvelt, Trustee   

 Michael Vanden Berg, President 

 Skip Smith, Trustee 
  Bill Peerenboom, Trustee  
 
Roll call of Officers and Department Heads 

PRESENT: James Fenlon, Village Administrator 

Dan Meister, Fox Valley Metro Police Chief  

  Dave Kittel, Community Development Director 

Lisa Remiker-DeWall, Finance Director 

Kent Taylor, Director of Public Works  

  Chris Murawski, Village Engineer  

Adam Breest, Director of Parks, Recreation and Forestry  

  Laurie Decker, Village Clerk 

EXCUSED:    Steve Thiry, Library Director  

Tyler Claringbole, Village Attorney 

 

Public Appearance for Items Not on the Agenda   

None 

Consent Agenda  
Items on the Consent Agenda are routine in nature and require one motion to approve all items listed. Prior to 
voting on the Consent Agenda, items may be removed at the request of any Board Member or member of the 
public. Any removed items will be considered immediately following the motion to approve the other items. 

 
1. Minutes of Regular Board Meeting of April 1, 2020 
2. Minutes of Regular Board Meeting of March 4, 2020 
3. Disbursement List 
 
Moved by Trustee L. Van Lankvelt, seconded by Trustee B. Van Lankveldt to Approve the Consent Agenda 
as presented  
                                       

Roll Call Vote 
Trustee Elrick   Aye 
Trustee L. Van Lankvelt Aye 
Trustee Smith   Aye 
President Vanden Berg Aye 
Trustee B. Van Lankveldt Aye 
Trustee Peterson  Aye 
Trustee Peerenboom  Aye 

                  Ayes 7, Nays 0 – Motion Carried 
 

Other Informational Items—March Fire Monthly Report and March Report  

 

 

 



Action—Faith Technologies Site Plan  

Administrator Fenlon went over the terms of the Site Plan for Faith Technologies at 2125 W. Evergreen Drive. 

Staff is recommending approval to conditionally approve the site plan for Faith Technologies new building with 

condition of resubmitted plans on 3/30/2020 meet or exceed all requirements.  Trustee Elrick asked about the 

employee parking lot being up to code; Administrator Fenlon will check and make sure it is.  

 

Moved by Trustee L. Van Lankvelt, seconded by Trustee Elrick to Approve Faith Technologies Site Plan 

subject to the adjustment of the Parking Lot as needed to bring up to code 

 
Roll Call Vote 
Trustee L. Van Lankvelt Aye 
Trustee Smith   Aye 
President Vanden Berg Aye 
Trustee B. Van Lankveldt Aye 
Trustee Peterson  Aye 
Trustee Peerenboom  Aye 
Trustee Elrick   Aye 

      Ayes 7, Nays 0 – Motion Carried 

 

Discussion—OCLF Sewer Service Amendment 

Administrator Fenlon went over information along with Village Engineer Murawski regarding Outagamie County 

Landfills application to amend the sewer service area.   

 

Discussion/Action—Van Lieshout Playground Bids  

Director Breest went over the Van Lieshout Playground bids.  He informed the Board that $90,000.00 was 

budgeted in 2020 for the replacement and installation of playground equipment.  The Park Planning Committee is 

recommending proceeding with Gerber Leisure.   

 

Moved by Trustee Peerenboom, seconded by Trustee Smith to Approve Gerber Leisure to replace the 

equipment at Van Lieshout Park 

 

Roll Call Vote 

Trustee Smith   Aye 

President Vanden Berg Aye 

Trustee B. Van Lankveldt Aye 

Trustee Peterson  Aye 

Trustee Peerenboom  Aye 

Trustee Elrick   Nay 

Trustee L. Van Lankvelt Aye 

    Ayes 6, Nays 1 (Elrick) – Motion Carried 

 

Action—Adopt Ordinance No. 3, Series 2020 Changing the Compensation for Elected Officials 

Administrator Fenlon went over the ordinance regarding changing the compensation for Elected Officials.  The 

ordinance will replace any previous ordinances and will pass on a majority vote.  Per the Ordinance this will take 

effect following the end of the current terms for any Village Trustees and the Village President 

 

Moved by Trustee Elrick, seconded by Trustee B. Van Lankveldt to Adopt Ordinance No. 3, Series 2020 

Changing the Compensation for Elected Officials 

 

 

 

 



Roll Call Vote 

Trustee B. Van Lankveldt Aye 

Trustee Peterson  Nay 

President Vanden Berg Aye 

Trustee Peerenboom  Aye 

Trustee Elrick   Aye 

Trustee L. Van Lankvelt Aye 

Trustee Smith   Aye 

Ayes 6, Nays 1 (Peterson) – Motion Carried 

 

Department and Officers Progress Reports 

Administrator Fenlon advised that department information is supplied in the Monthly Report and Departments 

and Officers will only provide new information. 

 

Call for Unfinished Business 

Cheesefest Discussion 

 

Items for Future Agenda 

None 

Trustee Peerenboom along with the rest of the Board thanked the two Trustees that are leaving Board. 

 

Closed Sessions: 

a)19.85(1)(e) Wis. Stats. Deliberations or negotiations on the purchase of public properties, investing of public 

funds or conducting other specific public business when competitive or bargaining reasons require a closed 

session. City of Appleton Agreement, Proposal Review 

Moved by Trustee Smith, seconded by Trustee Peerenboom to enter into closed session 

               Ayes 6, Nays 0 – Motion Carried 

(Trustee Peterson exited the Regular Board Meeting) 

 

b)19.85(1)(c) Consideration of Employment, Promotion, or Performance Evaluation Data of any Public 

Employee of the Village of Little Chute. 2019 Administration Review 

 Moved by Trustee Smith, seconded by Trustee Elrick to enter into closed session 

                  Ayes 6, Nays 0 – Motion Carried 

(Trustee Elrick exited the Regular Board Meeting) 

 

Return to Open Session 

 Moved by Trustee Smith, seconded by Trustee B. Van Lankveldt to exit closed session 

               Ayes 5, Nays 0 – Motion Carried 

Adjournment 

Moved by Trustee Smith, seconded by Trustee B. Van Lankveldt to Adjourn the Regular Board Meeting 

at 8:22 p.m.   

      Ayes 5, Nays 0 – Motion Carried 

                                 

VILLAGE OF LITTLE CHUTE  

 

 

                    By:  ___________________________________ 

                                            Michael R. Vanden Berg, Village President 

Attest: 

Laurie Decker, Village Clerk   













































 

 Village of Little Chute 
 REQUEST FOR VILLAGE BOARD CONSIDERATION 
 

 
ITEM DESCRIPTION:  Reducing Liquor License Fees for Class “B” Establishments 
(Restaurants and Taverns) 
 
PREPARED BY:  Laurie Decker 
 
REPORT DATE:  May 06, 2020 
 
ADMINISTRATOR'S REVIEW/COMMENTS: 
  No additional comments to this report                                        
  See additional comments attached                                             
 
EXPLANATION: The below email was received from Marty DeCoster, President of the 
Outagamie County Tavern League. He is requesting that all Class “B” liquor licenses in 
Outagamie County reduce fees from $400.00 to the lowest amount allowed by state statute which 
is $50.00 for the July 1, 2020 through June 30, 2021. Below is a table listing of our current Class 
“B” holders. Revenue of these licenses is $6800 and if we reduce the fees collected would be 
$850 for the year. 
 
To Whom it may concern, 
 
As you all are aware The Restaurants, Bars and Supper Clubs in your municipality have been shut 
down since 5pm on March 17th. Governor Evers latest Extension will put us closed until May 
26th the Tuesday AFTER Memorial Day. That will be a total of 70 days, including St. Patrick’s 
Day, Easter, Mother’s Day and the season starting Memorial Day weekend. Some of us have been 
able to do carryout orders, but this is nowhere near enough revenue to keep our businesses going. 
Unfortunately, not all liquor license holders have food forcing them to be shut down 
completely. Considering these issues, I am asking on behalf of your small business community 
that your municipality consider placing on an upcoming agenda the following: 
 
Lowering the renewal of existing class b liquor license to $50 the lowest amount allowed by state 
statue. This may not seem like a lot of money to you, but every little bit helps to our small 
struggling businesses in Wisconsin. Thank you for your time, if you have any questions please 
feel free to contact me.  
 
Thank you, Sincerely, 
Outagamie County Tavern League 
President 
Marty DeCoster 
 



 

 

BUSINESS 
COMB 

"B" 
PAY 

$50.00 Total 
5TH QUARTER OF LITTLE CHUTE 400.00 50.00   
DOWN THE HILL 400.00 50.00   
EL JARIPERO 400.00 50.00   
EL JARIPERO 2 400.00 50.00   
GENTLEMAN JACKS PUB & GRILL 400.00 50.00   
HAWK'S NEST 400.00 50.00   
HEITING PLACE 400.00 50.00   
HOLLANDERS (Willies Cedar Lounge) 400.00 50.00   
LADDER HOUSE ON MAIN ST. 400.00 50.00   
M'S BAR 400.00 50.00   
PINE STREET (GNH Enterprises) 400.00 50.00   
ROSEHILL TAVERN 400.00 50.00   
SETH'S COFFEE 400.00 50.00   
TRISH'S POP IN AGAIN 400.00 50.00   
UP THE HILL 400.00 50.00   
VILLAGE LIMITS 400.00 50.00   
WEENIE'S STILL 400.00 50.00   
TOTAL FOR TAVERNS & 
RESTAURANTS 6,800.00 850.00 ($5,950) 

 
 
 
 
 
RECOMMENDATION: For Board Discussion/Potential Action 

 



VILLAGE OF LITTLE CHUTE 

RESOLUTION NO. 14, SERIES 2020 

 

URBAN NON-POINT SOURCE & STORMWATER GRANT PROGRAM TO 

IMPROVE STORM WATER QUALITY, VILLAGE OF LITTLE CHUTE, 

OUTAGAMIE COUNTY, WISCONSIN 
 

 

WHEREAS, the Wisconsin DNR has determined that excessive sediment and phosphorus are 

impacting surface water quality and designated uses for the Fox River; and 

 

WHEREAS, the Village of Little Chute desires to construct the Vandenbroek Pond in order to 

help reduce excess sediment and phosphorus discharging into the Fox River; and 

 

WHEREAS, the Vandenbroek Pond will assist the Village with NR 216 Municipal Stormwater 

Permit and Total Maximum Daily Load compliance; and 

 

WHEREAS, the Village conducted public education and outreach activities with landowners 

located in the immediate project area and the Village discussed the Vandenbroek Pond project 

during a Village Board meeting; and 

 

WHEREAS, the local-share funds for the Vandenbroek Pond project are already included 

specifically in the Village’s adopted budget and the Village has included the project’s anticipated 

costs in its adopted Capital Improvement Plan; and 

 

NOW THEREFORE BE IT RESOLVED, that the Village of Little Chute hereby supports 

submittal of an Urban Non-Point Source & Storm Water (UNPS&SW) Construction Grant 

Application to the Wisconsin Department of Natural Resources (DNR) for the Vandenbroek 

Pond.          

Introduced, approved and adopted this 6th day of May, 2020. 

 

      By:____________________________________ 

      Michael Vanden Berg, Village President 

 

       

 

 

      Attest:_________________________________ 

      Laurie Decker, Village Clerk 

 



VILLAGE OF LITTLE CHUTE 

 

RESOLUTION NO. 15, SERIES OF 2020 

 

URBAN NON-POINT SOURCE & STORMWATER GRANT PROGRAM 

VILLAGE OF LITTLE CHUTE, OUTAGAMIE COUNTY, WISCONSIN 

 

WHEREAS, the Village of Little Chute is interested in obtaining a Grant from the Wisconsin 

Department of Natural Resources for the purpose of implementing measures to control 

agricultural or urban stormwater runoff pollution sources (as described in the application and 

pursuant to ss. 281.65 or 281.66, Wis. Stats., and chs. NR 151, 153 and 155); and  

 

WHEREAS, a cost-sharing grant is required to carry out the project:  

 

THEREFORE, BE IT RESOLVED, that the Village of Little Chute  

 

HEREBY AUTHORIZES, the Village Engineer to act on behalf of the Village of Little Chute 

to:  

  

▪ Sign and submit an application to the State of Wisconsin Department of Natural 

Resources for any financial aid that may be available;  

▪ Sign a grant agreement between the Village of Little Chute and the Department of 

Natural Resources;  

▪ Sign and submit reimbursement claims along with necessary supporting documentation;  

▪ Sign and submit interim and final reports and other documentation as required by the 

grant agreement;  

▪ Sign and submit an Environmental Hazards Assessment Form, if required; and  

▪ Take necessary action to undertake, direct and complete the project.  

 

BE IT FURTHER RESOLVED that the Village of Little Chute shall comply with all state and 

federal laws, regulations and permit requirements pertaining to implementation of this project and 

to fulfillment of the grant document provisions.  

Introduced, approved and adopted this 6th day of May, 2020. 

I hereby certify that the foregoing resolution was duly adopted by the Little Chute Village Board 

at a legal meeting on this 6th day of May, 2020. 

 

 

      By:____________________________________ 

      Michael Vanden Berg, Village President 

 

       

 

 

      Attest:_________________________________ 

      Laurie Decker, Village Clerk 
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 Village of Little Chute 

 REQUEST FOR VILLAGE BOARD CONSIDERATION 
 
ITEM DESCRIPTION: COVID 19 Fire Service Mutual Aid Agreement 

PREPARED BY:  James P. Fenlon, Administrator 

REPORT DATE:  May 1st, 2020  

EXPLANATION: The Little Chute Fire Chief has worked closely with his counterparts in 
Kimberly, Combined Locks, and Buchanan on the attached agreement.  The aforementioned 
communities have approved the agreement. 

Little Chute staff and legal counsel have reviewed the agreement and recommend approval. 

RECOMMENDATION:  Approve the agreement as attached. 
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COVID-19 Coronavirus 

Fire Service Mutual Aid 

Agreement 
 

STATEMENT OF PURPOSE: It is the purpose of this COVID-19 Coronavirus 
Fire Service Mutual Aid Agreement (“Agreement”) is to provide a regional 
system to allocate potentially limited resources during the COVID-19 
Coronavirus Emergency declared by the State of Wisconsin to assure that 
participating municipalities receive necessary emergency responses. Reliance 
on mutual aid under this Agreement when resources may be depleted due to 
the current Emergency is intended to supplement existing mutual aid 
agreements pertaining to firefighting and first responder capabilities and is 
not intended to be a substitute for maintenance of an adequate level of 
firefighting capability and/or first responder care. 

 
This Agreement is entered into by and between the following municipalities 

located within Outagamie County and/or adjacent to Outagamie County that 
provide fire protection: 

 
Village of Combined Locks, Village of Kimberly, Village of Little Chute 

and Town of Buchanan (collectively, “members” and/or “parties”) 
 
 

1. AUTHORITY: This Agreement is entered into pursuant to § 66.0301 Wis. Stats. 
Intergovernmental Cooperation and §323.15(4) Wis. Stats. Heads of Emergency 
Management; Duties and Powers; Powers During an Emergency. 

 
2. EFFECTIVE DATE: This Agreement shall become effective on the date executed; 

a copy hereof shall be filed in the office of the municipal clerks of the respective 
parties. 

 
3. OPERATION: Each member municipality hereby authorizes their Fire Chief to 

request and afford mutual aid from and to other members of this Agreement 
when properly requested. In the absence of the Fire Chief, departmental 
personnel are authorized to act employing the appropriate chain of command. 

 
4. TERMS: The member fire departments and first responder groups to this 

Agreement hereby agree as follows: 
 

A. Nothing contained herein is intended in any way require a member to 
this Agreement to, at any time, materially impair the service necessary for 
the protection of their individual municipalities. (Right of Refusal). 
Similarly, nothing contained herein shall be deemed to unconditionally  
require any party to this Agreement to provide aid to a requesting 
department.  Each party has the right to reject any request for, or 
withdraw from, the provision of, any aid.  

 
B. The Fire Chiefs from the participating Departments will each act as the 
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Regional Coordinators for their respective departments for purposes of 
requests under this Agreement. The Chiefs may also designate deputies 
or alternate coordinators during the period of Emergency as necessary to 
provide for continuity of operations in their sole discretion. 

 
C. Each member Fire Department agrees to provide, and update as 

reasonably necessary, the other members with the following 
information: 

 
1. names of chief officers 
2. business telephone numbers of the departments, if available 
3. a copy of the department personnel roster showing the chain-of- 

command 
4. a list of personnel with special skills or certifications 
5. a list of any or all equipment available for mutual aid 
6. maps of the member’s community 

 
D. The Regional Coordinator and/or the Regional Coordinator’s 

designees may, subject to shortages of personnel and/or equipment 
during the Emergency period, make a request through the Outagamie 
County Sheriff’s Department Dispatch Center for the automatic 
assistance of one or more of the members/parties to this Agreement. 
The municipality requesting mutual aid should make reasonable 
efforts to be specific as to what department(s) is requested to be 
dispatched and the estimated time period to be covered by the 
request. 

 
E. The Regional Coordinator and/or the Regional Coordinator’s 

designees agree to make all reasonable efforts to promptly review 
requests received from other members and determine, in their sole 
discretion, whether the receiving department has the equipment and 
personnel available to facilitate a fair and equitable response under 
this Agreement. 

 
F. Each member agrees to respond to calls in the order they are received as 

well as based upon the perceived severity of the request for assistance 
requested. There shall be no liability upon any member or respective 
department in the case of non-attendance or in case the responding 
member’s equipment, employees or volunteers must be recalled by the 
Regional Coordinator for emergency response elsewhere. It is 
understood that fire, EMS and the need for fire and EMS employees, 
volunteers and equipment has priority in the municipality from which 
they originated. It is understood and agreed that each member has the 
right to deny a request for services if, in that member’s sole discretion, 
the member is unable to provide equipment, employees or volunteers 
while safely providing service to their own municipality. If staff or 
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equipment is not available for automatic response or is subsequently 
recalled, the department from which they are recalled will be notified by 
the recalling Regional Coordinator immediately. 

 
G. Aiding departments agree to respond in official Fire Department 

vehicles unless specifically authorized by both their own and the 
requesting department to respond in casual attire and/or with 
personal vehicles. Directions to the appropriate facility shall be 
provided by the aided department.  For this Agreement, Chief Officers 
may respond in casual attire and/or with their own personal vehicle. 

 
H. Each department shall maintain full charge of daily operations for that 

department. Each department is responsible for obtaining all 
necessary information for the completion of fire and emergency 
medical reports for incidents originating within their respective 
municipalities. Officers, employees and volunteers responding as a 
result of this Agreement agree to cooperate and provide all 
information necessary for the completion of fire and emergency 
medical reports when requested. 

 
I. The Fire Chiefs of the various signatories are hereby authorized to 

further enact the details of this Agreement for efficient day-to-day 
operation. 

 
J. All parties shall exercise due diligence in returning lost or forgotten 

equipment or material to the rightful owner. 
 
5. DEPARTMENT EMPLOYEES AND VOLUNTEERS: In accordance with Wisconsin 

State Statutes § 323.41, for purposes of Wisconsin State Statutes§§ 895.35 and 
895.46, personnel acting in response to a request for assistance shall remain 
employees of the department which they are employed by and covered by their 
department for all liability purposes, and also including workers compensation 
insurance coverage. 

 
In accordance with Wisconsin State Statutes §323.40, if a member of a responding 
department is injured or killed while responding to, acting at, or returning from 
an incident covered under this agreement, the department of which they are a 
member, or the municipality by which they are employed shall grant them the same 

compensation and insurance benefits that it would provide if the incident occurred 
in the department's jurisdiction. All wage and disability payments, pension and 
worker's compensation claims, damage to equipment and clothing, and medical 
expense shall be paid by the municipality regularly employing the employee. 
 
For all other purposes, each municipality shall be legally responsible for their own 
personnel. All parties shall procure their own respective commercial insurance 
policies satisfactory to insure for liability of the actions of their own employees 
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that may arise as a result of a mutual aid response. 
 
 

6. INDEMNIFICATION/GOVERNMENT IMMUNITY: No member/party to this 
Agreement shall be held liable to another member/party for damages, loss of 
equipment, injury to personnel or payment of compensation arising as a result of 
assistance rendered under the terms of this agreement. No provision contained in 
this Agreement is intended to waive or estop the parties or their insurers from 
relying upon the limitations, defenses, and immunities within Sections 345.05 and 
893.80 Wis. Stats. To the extent indemnification is available and enforceable, the 
parties and/or their insurers shall not be liable in indemnity, contribution or 
otherwise for an amount greater than the limits of liability of municipal claims 
established under Wisconsin law.  Nothing herein requires a member requesting 
assistance to indemnify or reimburse a member(s) providing assistance for 
workers compensation premiums, claims, or benefits to an employee, or for other 
claims covered by the insurance companies of the member(s) providing 
assistance.   
 

7. ENTIRE AGREEMENT:  This Agreement constitutes the entire agreement between 
the members/parties and supersedes any and all other agreements, either oral or 
written, between the members/parties regarding automatic fire and/or EMS 
assistance specifically in response to the State of Emergency/COVID-19 
Coronavirus health crisis. Each party acknowledges that no representation, 
inducement, promise, or agreement has been made by or on behalf of any party 
which is not embodied herein and agrees that no agreement, promise, or 
statement not contained in this Agreement shall be valid or binding. 
 

8. TERM:  This Agreement shall be binding from its effective date until December 31, 
2020 and only during the times in which the Public Health Emergency Due to COVID-
19 as declared by the Wisconsin Governor is in effect. However, any member/party 
may withdraw from this Agreement at any time by providing ten (10) days written 
notification served personally, or by registered mail upon all members/parties. Once 
the withdrawal is effective, the withdrawing member/party shall no longer be a party 
to this Agreement, but this Agreement shall continue to exist among the remaining 
members/parties. This Agreement may be terminated at any time by the unanimous 
consent of the members/parties as determined by the governing units of the 
members/parties.  Any member may withdraw from this Agreement upon thirty (30) 
days advance notice to all other members of such withdrawal.  
 

9. MODIFICATION: This Agreement may not be altered, amended, modified, or 
renewed except by written consent of all members/parties. 
 

10. SEVERABILITY:  In the event that any provision of this Agreement shall, for any 
reason, be determined by a court of competent jurisdiction to be invalid or otherwise 
unenforceable in any respect, the Towns agree that the remaining portions of this 
Agreement shall remain valid.  
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IN WITNESS HEREOF, the member/parties hereto have entered into this Agreement 
effective as of the _____ day of April, 2020. 

 
 
 
 
 

(Signature Pages to Follow) 
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Town of Buchanan 
 
Town Chair Person – Mark Mc Andrews ____________________________Date___________ 

    

 Clerk Treasurer – Cynthia Sieracki ________________________________Date __________ 

 

 Fire Chief – Ray Mohr __________________________________________Date___________ 

 
 

Village of Combined Locks  
    
Administrator – Racquel Shampo–Giese ____________________________Date___________ 

 

Fire Chief – Ken Wiedenbauer ___________________________________Date___________ 

 
 

Village of Little Chute 
 
Village President-Mike Vanden Berg _______________________________Date____________ 
    
Administrator – James Fenlon ____________________________________Date____________ 

 

Fire Chief – Mark Jansen ________________________________________Date____________ 

 

 

Village of Kimberly 

    
Administrator – Danielle Block____________________________________ Date___________ 

 

Fire Chief – Bob Van Thiel _______________________________________Date___________ 

 

 
                         

                                                                 
 
                                                                                                                                    



 
 
 
 

 Village of Little Chute 

 REQUEST FOR VILLAGE BOARD CONSIDERATION 
  
ITEM DESCRIPTION: Fox River Boardwalk Bid Award 
 
PREPARED BY:  Adam Breest, Parks, Recreation, & Forestry Director  

 
REPORT DATE:  May 1, 2020 
 
ADMINISTRATOR'S REVIEW/COMMENTS:   

No additional comments to this report: ______________________________ 

See additional comments attached: _________________________________ 

 

 

EXPLANATION: On Monday, April 20 the City of Kaukauna opened the Fox River Boardwalk bids 

during their Public Works Committee Meeting. The low bid was from Michels Corporation of 

Brownsville, WI in the amount of $3,140,100.00. This low bid is in line with the project budget. The 

complete project budget is listed below. Items that are not included in the project budget below include 

the donor archways, donor monument sign, and a few site amenities.  

 

PROJECT BUDGET 

EXPENSES 

Project Construction – Michels Corporation $3,140,100 

Railroad Acquisition and Removal $85,000 

Bring Electric to Site – Kaukauna Utilities $20,902 

Engineering - GRAEF $97,260 

TOTAL $3,343,262 

FUNDRAISING AND AVAILABLE FUNDS 

City of Kaukauna $330,000 

Village of Little Chute $330,000 

Outagamie County $600,000 

Community Foundation  $650,000 

WI – Stewardship RTP $14,182.72 

WI – Stewardship Regional Urban $483,274 

WI – Stewardship Urban Rivers $155,726 

WI – Stewardship National Park Service $483,072 

Fox Cities Visitor and Convention Bureau $250,000 

Hoffman Family – Little Chute $84,970.04 

The Great Wisconsin Cheese Festival $20,000 

Unannounced Donation $100,000 

Fox Cities Greenways – Individual Donors $30,299.45 

TOTAL $3,531,524.21 

DIFFERENCE $181,262.21 

 

PROJECT SCHEDULE 

• May - August – Finalize acquisition and removal of rail with Canadian National 

• Mid-August/Early September – Start of construction 

• June 2021 - Substantial Completion 

 
ATTACHMENTS: Bid Tabulation 

 

 



 
 
 
 

RECOMMENDATION:  Award the project to Michels Corporation in the amount of 

$3,140,100.00 contingent on the City of Kaukauna also awarding the project at their City Council 

meeting on Tuesday, May 5. 

 



TABULATION OF BIDS 
 
 
 
 
 
 
 

CITY OF KAUKAUNA 
PROJECT 5-20  

FOX RIVER BOARDWALK 
 

BID OPENING 
Monday, April 20th, 2020 

6:00 PM 
 
 

CONTRACTOR  
(QUALIFIED BIDDER) 

LOCATION 
(CITY) 

ADDENDA 
(4) 

BASE BID NO. 1 
DONATION  
(DEDUCT) 

JANKE GENERAL CONTRACTORS Athens X $5,129,721.00 $0.00 

LUNDA CONSTRUCTION CO. Shiocton X $4,342,000.00 $0.00 

MICHELS CORPORATION Brownsville X $3,140,100.00 $0.00 

PHEIFER BRO.CONST. CO., INC. Neenah X $6,262,491.60 $0.00 

ZENITH TECH, INC. Waukesha X $6,140,830.00 $0.00 
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 Village of Little Chute 

 REQUEST FOR VILLAGE BOARD CONSIDERATION 
  
ITEM DESCRIPTION: Fox River Boardwalk Engineering Proposal 
 
PREPARED BY:  Adam Breest, Parks, Recreation, & Forestry Director  

 
REPORT DATE:  May 1, 2020 
 
ADMINISTRATOR'S REVIEW/COMMENTS:   

No additional comments to this report: ______________________________ 

See additional comments attached: _________________________________ 

 

 

EXPLANATION: GRAEF Engineering has provided a proposal for engineering services for the Fox 

River Boardwalk Project. This proposal will take us through the completion of the project. We had 

some additional detail design work such as a retaining wall and environmental permitting. GRAEF 

then included the total required for bidding services that they have provided including creating the bid 

packet, answering contractor questions, and tabulating the bid results. The last item included in their 

proposal ins construction services. This includes onsite inspection services during construction of the 

boardwalk.  

 

The City of Kaukauna will also be reviewing and approving this proposal at their City Council 

meeting on Tuesday, May 5. 

 

Proposal 

Additional Detail Design Services that we performed - $8570 

Bidding Services - $9735 

Construction Services - $78,955 

TOTAL (not to exceed) - $97,260 

 
ATTACHMENTS: GRAEF Engineering Proposal 

 

 

 

RECOMMENDATION:  Action approval of GRAEF engineering’s proposal for engineering 

work through construction contingent on the City of Kaukauna also approving the proposal at their 

City Council meeting on Tuesday, May 5. 

 



1150 Springhurst Drive, Suite 201
Green Bay, WI 54304-5950
920 / 592 9440 
920 / 592 9445 fax
www.graef-usa.com

2018-2067.00

April 9, 2020
 
 
Mr. Adam Breest, Director
Dept. of Parks, Recreation, and Forestry
Village of Little Chute
108 W. Main St.
Little Chute, WI 54140
 
 
Subject:  Amendment 2 to Agreement for Professional Services for

Fox River Boardwalk – Detailed Design
Additional Design, Bidding & Construction Services

 
 
Dear Mr. Breest:
 
Per your request, Graef-USA Inc. (GRAEF) is pleased to provide this proposal to amend 
our services to the Village of Little Chute (Client).  An executed copy of this proposal will 
amend our Agreement dated May 30, 2018.

This amendment proposal is for professional services for the Fox River Boardwalk – 
Detailed Design (Project). This proposal is subject to GRAEF’s Standard Terms and 
Conditions, which were attached to our original proposal.

It is our understanding that the nature of the Project is engineering services related to 
the construction of a multi-modal boardwalk bridge crossing of the Fox River from the 
Village of Little Chute to the City of Kaukauna. The location of the crossing is from the 
Heritage Parkway Trail in Little Chute (north-west) to the former railroad right-of-way 
owned by the City of Kaukauna on the south side of the river. The Basic Services 
previously authorized for the Project under the Agreement include design, permitting 
assistance, and delivery of final plans.  

The Basic Services provided under this amendment include additional services identified 
during the design phase, as well as bidding assistance and construction administration 
with on-site representation. The final design plans were completed on March 16, 2020, 
and the documents are currently being advertised to procure bids. The construction 
phase services are expected to begin in May 2020, in preparation of anticipated 
construction start by mid-August 2020 and end by mid-June 2021 (approximately 10 
months or 40 weeks).
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For this Project, GRAEF proposes to provide the following additional Basic Services:
 
DESIGN SERVICES

 Prepare Endangered Resource Review Request, including application fee;
 Conduct Cultural Resources Investigation, including coordination of review and 

approval by agencies;
 Attend Public Information Hearing, related to WDNR bridge permit, including 

preparation of presentation materials; and
 Prepare Retaining Wall Design, including coordination with vendors on 

specification and pre-approval of products.

BIDDING SERVICES
 Prepare and have published Advertisement for Bids;
 Distribute bid documents (by QuestCDN);
 Facilitate one (1) Pre-Bid Meeting;
 Respond to bidders’ questions;
 Issue addenda (up to 4 included);
 Attend bid opening;
 Prepare bid tabulation; and
 Prepare written recommendation of award.

CONSTRUCTION SERVICES
 Provide Project Management and Construction Administration, including 

coordination with Client and project team.  We are budgeting 2 hours per week 
(on average) for the anticipated construction duration (not to exceed total of 80 
hours);

 Participate in a pre-construction meeting with the selected Contractor (civil and 
structural);

 Prepare Construction Bulletins (CBs) for modified elements of design (up to 4 
included);

 Respond to Contractor Requests for Information (RFIs);
 Review shop drawings for products as specified by civil, landscape, structural 

and electrical technical design staff;
 Review and provide recommendation on Applications for Payment; submit to 

Client for processing;
 Review and prepare necessary Contract Change Orders; submit to Client for 

processing;
 Perform two (2) site visits per week (on average) by project representative (civil) 

for the anticipated construction duration (not to exceed a total of 320 hours);
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 Perform two (2) site visits during construction by technical design staff 
(landscape, structural, and electrical):

o 50 percent complete.  Provide brief written field report
o 100 percent complete. Provide punch list report; and

 Perform one (1) additional punch list verification visit (by civil and structural) and 
provide list of outstanding items.

GRAEF will endeavor to perform the Basic Services outlined above per the following 
schedule:

 Design Services – Previously completed.
 Bidding Services – Already in progress and will be completed by the end of April 

2020.
 Construction Services – Expected to begin with pre-construction activities in May 

2020 and otherwise scheduled concurrently with on-site work, which is 
anticipated to start by mid-August 2020 and end by mid-June 2020, over a 6 to 
10-month construction timeframe.

For this Project, it is our understanding Client (or Owner) will provide the following 
additional services, items and/or information:
 

 Preparation of Contract Documents and distribution for certification;
 Direction to Contractor on approved haul routes and required traffic control;
 Coordination with Kaukauna Utilities on installation of electrical service; and
 Coordination with Canadian National Railroad on property access rights.

At your written request, GRAEF will provide a scope and fee for any Additional Services 
not specifically stated in the amended Basic Services for your review and authorization.

For all additional Basic Services, Client agrees to compensate GRAEF as follows:

Detailed Design (Add. Services) $    8,570.00
Bidding Services $    9,735.00
Construction Services $  78,955.00
TOTAL (NOT TO EXCEED): $  97,260.00

We can perform the above scope of work on a time and expenses basis for an estimated 
fee not to exceed $97,260 plus reimbursable expenses. The estimated fees reflect billing 
rates in accordance with the GRAEF Professional Services 2020 Fee Schedule as 
attached to this amendment proposal. 

Reimbursable expenses are not included in the above estimate.  Expenses such as 
mileage, shipping, production costs and equipment rental will be billed at cost and are 
estimated at $3,400.
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To accept this proposal for additional Basic Services, please sign and date both 
enclosed copies and return one to us.  Upon receipt of an executed copy, GRAEF will 
commence work on the additional Basic Services for the Project. 

We look forward to continued collaboration on the Project with the Village of Little Chute.

Sincerely,
 
Graef-USA Inc. Accepted by: Village of Little Chute

____________________________
Patrick J. Skalecki, P.E., LEED AP (Signature)
Green Bay Office Manager | Principal 

____________________________
(Name Printed)

 
____________________________
(Title)

Ryan P. Van Camp, P.E., CFM, CPESC
Project Manager | Senior Civil Engineer

Date: _______________________



2020 HOURLY RATES.DOCX 

PROFESSIONAL SERVICES 2020 FEE SCHEDULE 

CLASSIFICATION RATE 

Senior Group Manager (P9) $ 205.00 

Group Manager (P8) $ 190.00 

Senior Professional (P7) $ 180.00 

Professional (P6) $ 170.00 

Professional (P5) $ 160.00 

Professional (P4) $ 149.00 

Professional (P3) $ 136.00 

Professional (P2) $ 122.00 

Professional (P1)   $ 108.00 

Senior Technician/Inspector (T6) $ 137.00 

Senior Technician/Inspector (T5) $ 128.00 

Senior Technician/Inspector (T4) $ 119.00 

Technician/Inspector (T3) $ 106.00 

Technician/Inspector (T2) $   94.00 

Technician/Inspector (T1) $   76.00 

Survey Crew - 1 Person $ 145.00 

Survey Crew - 2 Person $ 210.00 

Administrative  $   76.00 

Automobile travel will be billed at the current federal rate of 57.5 cents per mile. 
Survey vehicles will be billed at 75 cents per mile.  
LIDAR scanner will be billed at $150/hour.  
Unmanned Aircraft System (UAS) will be billed at $75/hour. 
Expenses such as travel and supplies will be billed at actual cost.   
Contracted services and consultants will be billed at cost plus 5 percent. 
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 Village of Little Chute 

 REQUEST FOR VILLAGE BOARD CONSIDERATION 
 
ITEM DESCRIPTION: County Sales Tax 

PREPARED BY:  James P. Fenlon, Administrator 

REPORT DATE:  May 1st, 2020 

EXPLANATION: We last discussed this matter in early March.  At that time, we had anticipated 

updated guidance which was eventually received from county staff on April 16th.  Currently, we 

have until July 1st to respond to the county regarding acceptance of this potential revenue. 

Attached for your review is the following: 

 

1. April 16 Correspondence – Sales Tax Update 

2. Brown County Sales Tax Decision 

3. Outagamie County Corporate Counsel Opinion 

4. Sample Sales Tax Resolution 

5. Original Sales Tax Sharing Correspondence 

 

I have heard from some communities that have still expressed concern for accepting these funds 

under the language of the sample resolution above.  Due to the levy restrictions and the unknown 

longevity of the sales tax revenue being shared and the impact sales tax has likely experienced due 

to the current pandemic, a community could find themselves in a difficult position if they reduced 

their levy corresponding to the sales tax.  If these funds are allocated to capital projects, which is 

the heart of the Brown County case and the current allocation for some of Outagamie County’s 

revenues, that would be appropriate.   

 

This is provided for information and questions.  At present, our allocation of the revenue is 

currently assigned to revolving fleet, which is supported by levy.  I will bring this back to the 

Board of Trustees in early June so that we can finalize our acceptance of funds.  I will also be 

working with other jurisdictions as well as our legal counsel to finalize our acceptance documents. 

 

 

RECOMMENDATION:  Provided for information. 

 



 
OUTAGAMIE COUNTY SALES TAX 

MUNICIPAL & SCHOOL DISTRICT REVENUE SHARING 
 UPDATED INFORMATION (4/16/2020) 

 
 
Q:  What new information is available at this time? 
A:  When Outagamie County provided information to municipalities and school districts in November of 
2019 regarding the county ordinance which called for sharing a portion of county sales tax revenue with 
municipalities and school districts, there was a pending lawsuit in Brown County challenging the use of 
county sales tax revenue for new capital (construction) projects.  Brown County Circuit Court Judge John 
P. Zakowski issued a decision in that case on March 24th.  Attached is a copy of that decision for 
reference.  It is unknown at this point if an appeal will be filed. 
 
Q:  What did the Judge decide? 
A:  In short, this decision found that Brown County’s use of county sales tax revenue for future capital 
(construction) projects is consistent with the statutory language “…the county sales and use taxes may 
be imposed only for the purpose of directly reducing the property tax levy and only in their entirety…”.  
Key excerpts from the decision include the following: 
 
 “While a dollar-for-dollar offset of the property tax base is certainly one example of a direct 
reduction, the Court concludes it is not the exclusive mandate based off the plain language of the 
statute, as the Taxpayers suggest.” 
 “…the Court cannot conclude that as a matter of law the Taxpayers are correct in asserting that 
the only interpretation of the statute’s language is that it requires the dollar-for-dollar offset as they 
advocate.” 
 “…the Wisconsin Legislature had ample opportunity to amend section 77.70 to provide a dollar-
for-dollar offset or other specific restrictions on a county’s use of its sales and use tax revenue, but it has 
not done so.” 
 “The Court firmly believes the directive that a sales and use tax “may be imposed” and the 
revenue used “only for the purpose of directly reducing the property tax levy…” left ample discretion to 
Wisconsin counties’ elected officials as to how they would directly reduce their respective property tax 
levies.” 
 
Q:  Does this decision apply beyond Brown County? 
A:  While the decision was well crafted, it should be noted that it only directly applies within Brown 
County.  Because this decision was at the Circuit Court level, it does not have state-wide precedential 
effect.  However, it does provide good guidance as to how other courts may view the issue.   
 
Q:  Does this decision change the county’s documentation requirements for a municipality or school 
district to receive a share of the county sales tax revenue? 
A:  No, the original guidance regarding required documentation is still in effect.  Municipalities and 
school districts will be required to adopt a resolution and sign a form agreeing to utilize the revenue 
consistent with state statute.  Please note, however, that due to disruption of many municipal and 
school district business meetings during the COVID-19 Public Health Emergency, the deadline for 
submission has been extended to July 1, 2020. 
 
 



 
Q:  Will the Outagamie County Corporation Counsel advise municipalities and school districts on how 
they can legally use the county sales tax revenue? 
A:  No.  Outagamie County Corporation Counsel Joe Guidote represents only Outagamie County and, as 
such, provides legal guidance to the county.  The legal opinion he rendered on behalf of the county is 
attached for reference.  Municipalities and school districts are encouraged to consult with their own 
legal counsel if there are concerns about how they plan to utilize county sales tax revenue.  
 
Q:  Has the county revised the county sales tax revenue projections due to the economic impacts of 
the COVID-19 Public Health Emergency? 
A:  Due to COVID-19, it is anticipated that actual 2020 revenues will most likely fall short of projections.  
The extent to which that occurs will depend on the duration of the emergency and how quickly the 
economy rebounds afterward. Outagamie County Finance is in the process of evaluating data as it 
becomes available to analyze this issue moving forward.  One piece of information that will be utilized in 
that analysis is the State of Wisconsin’s projection of the COVID-19 impact on sales tax revenue 
statewide. Municipalities and school districts would be prudent to assume a reduction in the projected 
county sales tax revenues in 2020. 
 
Q:  How has Outagamie County budgeted their portion of the county sales tax revenue? 
A: The 2020 Outagamie County budget allocates the projected sales tax revenue as follows: 
 

• Operating expenses*                 $6.6M  
• Debt service**                 $5.4M 
• Capital projects (i.e. road, construction projects)  $5M 
• Share with municipalities and school districts  $3M 

ORIGINAL 2020 ESTIMATED SALES TAX REVENUE          $20M 
 

*Note the county property tax levy was reduced by the equivalent amount of the sales tax applied towards operations, 
thereby permanently “resetting” the county’s levy capacity under the state levy limit formula $6.6M less than it otherwise 
would have been. 
**Note the county property tax levy was reduced by the equivalent amount of the sales tax applied towards debt service. 
However, since debt service is exempt from the state levy limit formula, the county property tax levy could be increased in 
subsequent budgets for debt service if sales tax revenues are re-appropriated elsewhere. 

 
Outagamie County Corporation Counsel has reviewed and approved the 2020 county budget as 
consistent with state statutes. 
 
Q:  When can municipalities and school districts expect to receive sales tax revenue payments from 
the county? 
A:  The county will determine the payment method and schedule.  It is currently anticipated that 
payments will be made on a semi-annual basis (approximately August 10, 2020 for January – June 
collections and February 10, 2021 for July – December collections) and will be based on 15% of actual 
2020 revenues received by the county from the WI Department of Revenue.  The county’s fiscal year is 
the calendar year.  Entities with differing fiscal years will need to choose which fiscal year to apply the 
revenues based on their financial reporting guidelines. 
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Before the Court are cross-motions for summary judgment from Plaintiff Brown County 

(“County”) and Defendants/Third-Party Plaintiffs Brown County Taxpayers Association 

(“BCTA”) and Frank Bennett (“Bennett”; collectively, “Taxpayers”). For the following reasons, 

the County’s motion will be GRANTED and the Taxpayers’ motion will be DENIED. 

 

 

STATE OF WISCONSIN CIRCUIT COURT 

BRANCH VI 
BROWN COUNTY 

 

BROWN COUNTY, 

 

 Plaintiff, 

 

v. 

 

BROWN COUNTY TAXPAYERS ASSOCIATION  

and FRANK BENNETT, 

 

 Defendants/Third-Party Plaintiffs, 

 

v. 

 

PETER BARCA, Secretary, 

Wisconsin Department of Revenue, 

 

Third-Party Defendant. 

 

 

Case No.: 18CV640 

DECISION AND ORDER 

 

BY THE COURT:

DATE SIGNED: March 24, 2020

Electronically signed by John P. Zakowski
Circuit Court Judge
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FILED
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PROCEDURAL POSTURE 

On May 17, 2017, the Brown County Board of Supervisors, relying on Wisconsin Statutes 

section 77.701, enacted a Sales and Use Tax Ordinance (“Ordinance”) creating a 0.5% sales and 

use tax on purchases made in Brown County. The Ordinance listed nine specific capital projects 

to be funded by the sales and use tax revenue. The County Clerk signed the Ordinance on May 19, 

2017, the County Executive signed it on May 23, 2017, and the Board Chair signed it on May 24, 

2017. Brown County published its proposed Notice of the 2018 Annual Budget to the public on 

October 13, 2017, and that budget provided that the revenue from the sales and use tax were to be 

used for the nine specific capital projects listed in the Ordinance. The Board of Supervisors made 

minor amendments to the proposed budget proposal and adopted it as the County’s 2018 budget 

on November 1, 2018. The County Executive signed the budget with no vetoes on November 7, 

2018. 

The Taxpayers filed Brown County case number 18CV13, seeking a declaratory judgment 

on the validity of the Ordinance on January 2, 2018. The Honorable William M. Atkinson, Brown 

County Circuit Court judge, dismissed the action, without prejudice, in his March 1, 2018, 

Decision and Order, on the grounds that the suit was improper due to the Taxpayers’ failure to 

provide notice under Wisconsin Statutes section 893.80. On March 1, 2018, the Taxpayers served 

a Notice of Claim on the County, seeking the same relief. The County disallowed that claim on or 

about May 22, 2018. The County, knowing an additional legal challenge to the Ordinance was 

likely on the way, preemptively filed this suit, seeking its own declaratory judgment that the 

Ordinance is valid in its current form. Conversely, the Taxpayers filed a counterclaim, asserting 

that the Ordinance is unlawful and void as a matter of law. 

                                                           
1 All subsequent references to the Wisconsin Statutes are to the 2017–18 version unless otherwise indicated. 
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STANDARDS 

I. Summary Judgment 

Summary judgment will be granted only “if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 

genuine issue as to any material fact and that the moving party is entitled to a judgment as a matter 

of law.” WIS. STAT. § 802.08(2). A material fact is one that would influence the outcome of the 

case. Metro. Ventures, LLC v. GEA Associates, 2006 WI 71, ¶ 21, 291 Wis. 2d 393, 717 N.W.2d 

58. An issue is “genuine” if a jury could find for the non-moving party based upon evidence 

provided in the record. Id. When reflecting on summary judgment motions, courts view affidavits 

and other proof in the light most favorable to the party opposing the motion, but consider 

evidentiary facts in the record true if they are not contested by other proof. L.L.N. v. Clauder, 209 

Wis. 2d 674, 684, 563 N.W.2d 434 (1997). 

Essentially, summary judgment is only appropriate if evidentiary facts indicate that “the 

law resolving the issue is clear.” Rady v. Lutz, 150 Wis. 2d 643, 647, 444 N.W.2d 58 (Ct. App. 

1989). Any reasonable doubt whether a genuine issue of material fact exists shall be resolved in 

favor of the non-moving party, and the moving party has the burden of proving there is no issue 

of material fact and they are entitled to judgment as a matter of law. Burdick Hunter of WI, Inc. v. 

Hamilton, 101 Wis. 2d 460, 470, 304 N.W.2d 752 (1981). When the moving party establishes a 

prima facie case for summary judgment, the non-moving party has the burden to establish that 

there is a genuine issue for trial. Helland v. Kurtis A. Froedtert Mem’l Lutheran Hosp., 299 Wis. 

2d 751, 764, 601 N.W.2d 619 (Ct. App. 1995). 
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II. Statutory Interpretation 

“When construing statutes, meaning should be given to every word, clause and sentence in the 

statute, and a construction which would make part of the statute superfluous should be avoided 

wherever possible.” Hutson v. State Pers. Comm’n, 2003 WI 97, ¶ 49, 263 Wis. 2d 612, 665 

N.W.2d 212 (quoting Kollasch v. Adamany, 104 Wis. 2d 552, 563, 313 N.W.2d 47 (1981)). 

Additionally, courts “should not read into the statute language that the legislature did not put in.” 

State v. Matasek, 2014 WI 27, ¶ 20, 353 Wis. 2d 601, 846 N.W.2d 811 (quoted source omitted). 

“[S]tatutory language is interpreted in the context in which it is used; not in isolation but as part 

of a whole; in relation to the language of surrounding or closely-related statutes; and reasonably, 

to avoid absurd or unreasonable results.” State ex rel. Kalal v. Circuit Court for Dane 

County, 2004 WI 58, ¶ 46, 271 Wis. 2d 633, 681 N.W.2d 110. “Statutory language is given its 

common, ordinary, and accepted meaning, except that technical or specially-defined words or 

phrases are given their technical or special definitional meaning.” Id. ¶ 45. For additional guidance, 

dictionaries are an acceptable source to determine common, ordinary, and accepted meanings of 

statutory words. Id. ¶ 53–54 (See also State v. McCoy, 143 Wis. 2d 274, 287, 421 N.W.2d 107 

(1988)).     

If the meaning of the statute is clear, there is no ambiguity, and where statutory language 

is unambiguous, there is no need to consult extrinsic sources of interpretation such as legislative 

history. Id. ¶ 46 (citing Bruno v. Milwaukee Cty., 2003 WI 28, ¶¶ 7, 20, 260 Wis. 2d 633, 660 

N.W.2d 656). However, “a statute is ambiguous if it is capable of being understood by reasonably 

well-informed persons in two or more senses.” Id. ¶ 47 (citation omitted). “If a statute is 

ambiguous, the reviewing court turns to the scope, history, context, and purpose of the 

statute.” Prison Litig. Reform Act in State ex rel. Cramer v. Schwarz, 2000 WI 86, ¶ 18,  236 Wis. 
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2d 473, 613 N.W.2d 591. It is statutory interpretation which is central to the court’s decision.  The 

court sees the purpose of the sales tax was to fund projects that otherwise would have had to have 

been financed through borrowing, thereby driving up property taxes, a kind of third rail in today’s 

political landscape.  Is this permissible under the language of Wis. Stat. 77.70? 

ANALYSIS 

 The statutory provision at issue in this case reads as follows: 

Any county desiring to impose county sales and use taxes under this subchapter 

may do so by the adoption of an ordinance, stating its purpose and referring to this 

subchapter. The rate of the tax imposed under this section is 0.5 percent of the sales 

price or purchase price. Except as provided in s. 66.0621 (3m), the county sales and 

use taxes may be imposed only for the purpose of directly reducing the property tax 

levy and only in their entirety as provided in this subchapter. 

 

WIS. STAT. § 77.70.  

The question the parties ask this Court to answer is what it means “only” to “directly 

reduc[e]” the property tax levy in Brown County, Wisconsin. In the preceding sentence, the Court 

identified the operative words whose meanings the parties have skillfully debated. While 

seemingly simple in isolation, those three words—only, direct, and reduce—when used in the 

single sentence quoted above create the heart of the dispute here. Indeed, the parties do not dispute 

the County’s authority to impose the Ordinance. The dispute is whether, in application, the 

Ordinance is “only” “directly reducing” the property tax levy in Brown County in compliance with 

Wisconsin Statutes section 77.70. Id.  

Here, the Court elects to define these three words to provide additional guidance for the 

task at hand. According to the dictionary, the word “only” means: “as a single fact or instance and 

nothing more or different.” MERRIAM-WEBSTER’S COLLEGIATE DICTIONARY 867 (11th ed. 2003). 

Next, the word “direct” means: “from point to point without deviation”; “from the source without 

Case 2018CV000640 Document 119 Filed 03-24-2020 Page 5 of 32
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interruption or diversion”; and “without an intervening agency or step.” (Id. 353.)  Lastly, the word 

“reduce” means: “to diminish in size, amount, extent, or number.” (Id. 1044.)  

Indeed, the parties both insist that resolution of this matter involves nothing more than 

looking at the plain meaning of those three words. Therefore, in an effort to keep this decision 

simple for the parties, the Court will begin by analyzing the only interpretation of Wisconsin 

Statutes section 77.70—a Wisconsin Attorney General’s Opinion from 1998. Then the Court 

analyze the arguments of the parties in the context of both the language of Wisconsin Statutes 

section 77.70 and the Attorney General’s Opinion. 

I. The Attorney General Opinion 

On May 5, 1998, then Attorney General, James E. Doyle, issued an opinion to Ozaukee 

County Corporate Counsel, Mr. Dennis E. Kenealy. In response to Mr. Kenealy’s inquiry, Attorney 

General Doyle offered his opinion as to “how funds received from a county sales and use tax 

imposed under section 77.70, Stats., may be budgeted by the county board.” (Wis. Op. Att’y Gen. 

OAG 1-98, 1 (1998), https://www.doj.state.wi.us/sites/default/files/dls/ag-opinion-

archive/1998/1998.pdf.) In the opinion, the Attorney General cites Wisconsin Statutes section 

77.70 and emphasizes the same language the parties here argue over: “The county sales and use 

taxes may be imposed only for the purpose of directly reducing the property tax levy…” (Id.) In 

interpreting that sentence, the Attorney General opined that “such funds may be budgeted to reduce 

the amount of the overall countywide property tax levy or to defray the cost of any item which can 

be funded by a countywide property tax.” (Id.) In arriving at that opinion, the Attorney General 

provided a brief history of Wisconsin Statutes section 77.70.   

According to the Attorney General, prior to 1985 few, if any, Wisconsin counties imposed 

a sales and use tax, likely because the counties could not control how revenue from the sales and 
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use tax would be used by local units of government within the county—such as towns, cities, and 

villages. (Id., 1–2.) It was in 1985 that the Wisconsin Legislature amended section 77.70 to allow 

county governments to retain the sales and use tax revenue, provided the sales and use tax revenue 

was used “only for the purpose of directly reducing the property tax levy.” (Id. 2.) Once a county 

enacted a sales and use tax, the Attorney General explained the various ways it could potentially 

put the sales and use tax into practice. 

One method of accounting for sales and use tax revenue which demonstrated a direct 

reduction of the property tax levy, was to show the sales and use tax revenue as a single line 

revenue source in the budget. (Id.) The Attorney General stated: “The countywide property tax 

levy is clearly reduced to the extent that the net proceeds of the sales and use tax are shown as a 

budget item which is subtracted directly from the total property tax before determining the net 

property tax that must be levied.” (Id.)  

A second method of accounting for sales and use tax revenue was explained as follows: 

Some counties have also budgeted the net proceeds of the sales and use tax as a 

revenue source used to offset the cost of individual items contained in the county 

budget. The same amount of countywide property tax reduction occurs whether the 

county board chooses to budget revenues from net proceeds of the sales and use tax 

as a reduction in the overall countywide property tax levy or as an offset against a 

portion of the costs of specific items which can be funded by the countywide 

property tax. (Id.) 

 

Focusing on the issue funding of “specific items” in a county’s budget with sales and use 

tax revenue, the Attorney General considered whether the “specific items” in a county’s budget 

had to be existing at the time of the sales and use tax enactment, or whether new budget items 

could be funded, too. (Id.) 

Looking at the plain language of the statute, the Attorney General concluded it would be 

“unreasonable” to construe Wisconsin Statutes section 77.70 in a way such that counties which 
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had started certain projects could fund and finish them with sales and use tax revenue, whereas 

other counties that were not yet funding similar projects could not use sales and use tax revenue to 

fund prospective budget items. (Id., 2–3 (citing Estate of Evans, 28 Wis. 2d 97, 101, 135 N.W.2d 

832 (1965)).) Again, the Attorney General went back to language of the statute, and found that 

because there was no such limiting language in the statute, it was his opinion there was no county-

by-county restriction on authority to use sales and use tax revenue to fund individual budget items. 

(Id., 3.) Therefore, counties could “budget the net proceeds of the sales and use tax as an offset 

against the cost of any individual budgetary item which can be funded by the countywide property 

tax.” (Id.) 

As additional guidance to the querist, the Attorney General particularly counseled that 

meaning should be given to the word “directly” in the statute. (Id.) Indeed, the Attorney General 

even provided a dictionary definition of “directly” as: “without an intermediate step”. (Id.) For 

sales and use tax revenue to “directly” reduce the property tax levy, the Attorney General opined 

that such revenue could be put only towards budget items that could be funded from the 

countywide property tax levy to begin with. (Id.) The Attorney General continued: “Although any 

revenue source frees up other funds to be used for other budgetary purposes, the budgeting of sales 

and use tax proceeds to defray the cost of items which cannot be funded by a countywide property 

tax constitutes indirect rather than direct property tax relief.” (Id.)  

In concluding, the Attorney General found that “…funds received from a county sales and 

use tax under section 77.70 may be budgeted by the county board to reduce the amount of the 

countywide property tax levy or to defray the cost of any budget item which can be funded by a 

countywide property tax.” (Id.)  
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II. The County’s Argument 

The County argues that the Ordinance is valid under the plain language of Wisconsin 

Statutes section 77.70, and that the County’s interpretation of that Wisconsin Statute is supported 

by years of consistent application by the Wisconsin Attorney General, the Wisconsin Department 

of Revenue (“WIDOR”), and other Wisconsin counties. (Pl.’s Br. Supp. Mot. Summ. J. 2.) In 

putting Wisconsin Statutes section 77.70 into practice, the County argues it only had to comply 

with three statutory requirements. First, that the County had to adopt an ordinance authorizing the 

tax; second, that the tax must be imposed at the rate of 0.5 percent; and, three, that the tax may 

imposed only for the purpose of directly reducing the property tax levy.2 (Id. 2–3.)  

The Ordinance mandates that the 0.5 percent sales and use tax “shall be utilized”, for a 

temporary 72 month period, “only to reduce the property tax levy by funding [nine] specific capital 

projects.” (Ordinance § 9.02 (emphasis in original).) Further, the Ordinance mandates that the sales 

and use tax “[s]hall not be utilized to fund any operating expenses other than lease payments 

associated with the [nine] specific capital projects”. (Id.) The nine specific capital projects include: 

(1) Expo Hall Project – $15,000,000.00; 

(2) Infrastructure, Roads and Facilities Projects – $60,000,000.00; 

(3) Jail and Mental Health Projects - $20,000,000.00; 

(4) Library Project – $20,000,000.00; 

(5) Maintenance at Resch Expo Center Project – $10,000,000.00; 

(6) Medical Examiner and Public Safety Projects – $10,000,000.00; 

(7) Museum Project – $1,000,000.00; 

(8) Parks and Fairgrounds Project – $6,000,000.00; and 

(9) Stem Research Center Project – $5,000,000.00. 

 

(Id. (emphasis in original).) The County believes the quoted language above demonstrates the 

Ordinance’s compliance with Wisconsin Statutes section 77.70. (Pl.’s Br. Supp. Mot. Summ. J. 7–

8.)  

                                                           
2 The property tax levy is calculated by adding the operating levy—revenue necessary to fund county operations—to 

the debt levy—revenue necessary to pay the county’s debts. (Compl. ¶ 23; Pl.’s Br. Supp. Summ. J. 6.)   
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The Ordinance also contains a mill rate3 freeze which the County argues provides an 

additional safeguard against violating Wisconsin Statutes section 77.70. Specifically: 

While this temporary sales and use tax Ordinance is in effect, the Brown County 

Mill Rate shall not exceed the 2018 Brown County Mill Rate. If the Brown County 

Mill Rate does exceed the 2018 Brown County Mill Rate during the 72 months that 

this temporary 0.5 percent Brown County sales and use tax is in effect, then this 

sales and use tax shall sunset on December 31 of the year the Brown County Mill 

Rate exceeds the 2018 Brown County Mill Rate.   

 

(Id. at 8; Ordinance § 9.03.) The County argues this mill rate freeze “guarantees compliance” with 

Wisconsin Statutes section 77.70’s requirement that a sales and use tax be “imposed only for the 

purpose of directly reducing the property tax levy”, because the whole “purpose” of the sales and 

use tax is to prevent the operating levy from increasing. (Pl.’s Br. Opp’n to Def.’s Mot. Summ. J. 

5.) Further, there is a sunset provision: 

Subject to the following contingencies being met on or before August 15, 2017, this 

Ordinance shall take effect on January 1, 2018, and shall sunset 72 months 

thereafter, unless during said 72 month period any general obligation debt, 

excluding refunding bonds, is issued by Brown County in which case this 

Ordinance shall sunset on December 31 of the year any general obligation debt, 

excluding refunding bonds, is issued… 

 

(Pl.’s Br. Supp. Mot. Summ. J. 8; Ordinance § 9.04 (emphasis in original).) In sum, the Ordinance 

would sunset before the 72-month term completes if the County’s mill rate increased—i.e. property 

taxes go up—and if the County ever issued new debt, other than a refinance of existing debt. (Pl.’s 

Br. Supp. Mot. Summ. J. 8.)  

In continuing to develop its argument, the County suggests that Wisconsin Statutes section 

77.70 is an enabling statute that “allows a county to impose a sales and use tax…”, but it contains 

no proscriptions on “how sales and use tax proceeds are to be used.” (Id. 14–15 (emphasis in 

                                                           
3 The mill rate is the amount, say for example $1.00, per $1,000.00 of the assessed value of real property, used to 

calculate the amount of property tax against the property. (Pl.’s Br. Supp. Summ. J. 8, n.10 (citation omitted); BLACK’S 

LAW DICTIONARY 1015 (8th ed. 2004). 
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original).) As touched on briefly in the prior paragraph of this decision, the County argues that the 

“purpose” of Wisconsin Statutes section 77.70 is what matters—and the purpose of the statute is 

to enable counties to directly reduce their property tax levy, not restrict how the counties spend 

the sales and use tax revenue. (Id. 15.) In furtherance of its argument that Wisconsin Statutes 

section 77.70 does not limit how sales and use tax revenue is to be spent, it points to the absence 

of any specific limiting language in the statute—such as “offset,” “deduct,” “subtract,” or 

“retire”—that would make clear to counties they were to only to subtract the sales and use tax 

revenue from the property tax levy. (Id. 16.)  

As contrast, the County points out that the sales and use taxes created under Wisconsin 

Statutes sections 77.705 and 77.706—known as the Miller Park Stadium Tax and the Lambeau 

Field Tax respectively—both contain language mandating that proceeds from the tax “shall be 

used exclusively to retire” each stadium district’s debts. (Id.); WIS. STAT. §§ 77.705, 77.706. No 

such limiting language is found in Wisconsin Statutes section 77.70. Further, between these three 

separate statutes, the County emphasizes that the phrase “only in their entirety” simply refers to 

the amount of the sales and use taxes—it is not language that limits how the proceeds from the 

sales and use tax must be spent. (Pl.’s Br. Supp. Mot. Summ. J. 17.)    

Continuing the theme of its argument, that Wisconsin Statutes section 77.70 is an enabling 

statute that allows counties to enact a sales and use tax, but is not a restraint on how counties spend 

the revenue from the tax, the County points to Wisconsin Statutes sections 66.0602(2)–(2m). 

There, the County points out a required a decrease in a county’s levy limit—a cap that limits 

increases in the operating levy to the percentage of the county’s new net construction4—should its 

                                                           
4 A similar definition is offered by the Taxpayers: a county’s levy is fixed at its current level, and can only be raised 

if the county experiences a net positive growth in property values due to new construction.” (Def.’s Br. Supp. Mot. 

Summ. J. 16.) 
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debt levy in the current year be less than its debt levy in the previous year in an amount equal to 

the difference between the two years. WIS. STAT. § 66.0602(2)–(2m); (Pl.’s Br. Supp. Mot. Summ. 

J. 6, 17–18.) Further, a county must reduce its levy limit in the current year if it receives fee revenue 

collected for a covered service—such a garbage collection, fire protection, or snow plowing. WIS. 

STAT. § 66.0602(2m)(b)1.–(b)2. The County notes that a negative adjustment for delineated 

revenue streams, as is found in Wisconsin Statutes section 66.0602(2m), is nowhere to be found 

in section 77.70. (Pl.’s Br. Supp. Mot. Summ. J. 18.) In other words, the County argues that if the 

Legislature intended section 77.70 to require a negative adjustment to a county’s property tax levy 

based on revenue from a sales and use tax, it would have added such language to section 77.70. 

(Id.) Indeed, the County points out that the levy limits in Wisconsin Statutes section 66.0602 were 

enacted in 2006, and section 77.70, in 1985—therefore, the Wisconsin Legislature has had ample 

opportunity to add either direct offset language as found in the Miller Park and Lambeau Field 

taxes, or a negative adjustment to account for revenue from a sales and use tax, but has declined 

to exercise either option.5 (Id.)      

The County does not dispute that some of the nine specific capital projects it is funding 

with revenue of the Ordinance, are new spending projects, or were projects that had not started as 

of the date of the Ordinance. (Compl. Ex. A.) Therefore, the County supports the Attorney 

General’s interpretation of Wisconsin Statute section 77.70 which concluded that revenue from a 

sales and use tax may be used “to reduce the amount of the countywide property tax levy or to 

defray the cost of any budget item which can be funded by a countywide property tax.” (Pl.’s Br. 

Supp. Summ. Mot. J. 19; Wis. Op. Att’y Gen. OAG 1-98, 3 (1998).) The County also points out 

                                                           
5 The County also notes that the WIDOR does not interpret Wisconsin Statues section 77.70 as requiring an offset—

dollar for dollar or otherwise—because there is nothing on Form SL-202c, Section D: Adjustments to Allowable Levy 

Limits, which addresses revenue from sales and use taxes. (Pl. Br. Supp. Mot. Summ. J. 21–22.; Klingsporn Aff. ¶ 20, 

Ex. B, at 2.)   
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that the Attorney General’s opinion was issued eight years before the enactment of the levy limits 

statutes. (Pl.’s Br. Supp. Mot. Summ. J. 20.) Further, the County cites Schill v. Wisconsin Rapids 

Sch. Dist., 2010 WI 86, 327 Wis. 2d 572, 786 N.W.2d 177:  

A well-reasoned attorney general's opinion interpreting a statute is, according to the 

court's rules of statutory interpretation, of persuasive value. Furthermore, a 

statutory interpretation by the attorney general is accorded even greater weight, and 

is regarded as presumptively correct, when the legislature later amends the statute 

but makes no changes in response to the attorney general's opinion.  

 

Schill v. Wisconsin Rapids Sch. Dist., 327 Wis. 2d 572, ¶ 126 (citations omitted).  

Lastly, the County argues that finding the Ordinance invalid would lead to “absurd results”. 

Bank Mut. v. S.J. Boyer Constr. Inc., 2010 WI 74, ¶ 24, 326 Wis. 2d 521, 785 N.W.2d 462. 

Specifically, the absurd result would be that Brown County would have to borrow to meet its 

budget obligations. (Pl.’s Br. Supp. Mot. Summ. J. 23.) As of December 21, 2018, the date of its 

brief in support its motion for summary judgment, the County’s 2019 budget and levy had already 

been set and approved. (Klingsporn Aff. ¶ 36.) For example, a repeal of the Ordinance on 

December 22, 2018, would have resulted in the County having to borrow to fund its existing 

obligations and/or decreasing its budget by approximately $24,500,000.00 to account for the 

anticipated sales and use tax revenue. (Id. ¶¶ 35–37.) Borrowing, would obviously cost the 

taxpayers interest. (Id. ¶ 29.)  Also, a potential financial shortfall may hurt the County’s credit 

rating. (Id. ¶ 38.) The County also alleges that revenue from the sales and use tax will result in a 

$140.20 decrease from 2018–2023 for a median value home—$163,200.00—in Brown County. 

(Id. ¶ 32.) Without the sales and use tax, the County alleges that property taxes on that same home 

would increase by $356.48 in that same time period. (Id. ¶ 33.) 
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III. The Taxpayers’ Argument 

The Taxpayers frame their argument with a very interesting analogy. To avoid diluting the 

impact of the Taxpayers’ hypothetical by attempting to rephrase it here, it is presented in its 

entirety. 

If you give your daughter $10,000 on the condition that she use it to reduce her 

burdensome credit card debt, can she use it for anything she wants? Can she use the 

money to finance a vacation to Europe on the theory that she could have charged 

the trip on her credit card and her balance is “reduced” because she didn’t have to 

borrow the money? What does it mean to “reduce” something? What does it mean 

to say that money has to be used for a specific purpose? These simple questions are 

at the heart of this case. 

 

(Def.’s Br. Supp. Mot. Summ. J. 1.) The Taxpayers ask: “Did the [C]ounty’s property tax levy 

decrease by the amount of sales and use tax raised?” (Id.) They answer “no”—instead, the 

Ordinance resulted in additional spending and an increase in the County’s property tax levy. (Id. 

2.) Therefore, the Ordinance is void. (Id.) 

 Similar to the Court, the Taxpayers begin by defining the operative words in Wisconsin 

Statues section 77.70. The Taxpayers define the word “reduce” in the exact same way as the 

Court—“to diminish in size, amount, extent, or number.” (Id. 6.) The word “direct” they define as 

“stemming immediately from a source”, “marked by the absence of an intervening agency, 

instrumentality, or influence.” (Id.) The Taxpayers argue that “directly reducing the property tax 

levy” can only mean, to “diminish the amount of the levy in a manner stemming immediately from 

the source—the sales tax revenue—without any intervening steps.” (Id.) The Taxpayers bolster 

this argument by defining the word “only” as “a single fact or instance and nothing more or 

different.” (Id.) In essence, the single use of county sales and use tax proceeds is paying down, 

dollar for dollar, the property tax levy. (Id. 1.) Implicit in this argument, is the position that funding 

projects not in existence at the time of the sales and use tax is impermissible. (Id. 6–7.) 
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 The Taxpayers support their plain language interpretation and resulting dollar-for-dollar 

offset function of Wisconsin Statutes section 77.70 with legislative history and the practices of 

other counties implementing a sales and use tax. The Taxpayers point out that during the 1980’s 

property tax relief was a widespread topic of discussion in Wisconsin. (Id. 8.) While the state 

legislature was working on a bill that would refine the operation of sales and uses taxes by 

Wisconsin counties, then-Senator Russ Feingold suggested much of the language at issue here—

that sales and use tax proceeds be used “only” for “property tax relief.” (Id. 8–9; Kamenick Aff. 

Ex. I, R. 69 at 177.) Senator Feingold’s proposed language eventually became the statute we are 

analyzing today. (Id. 9; Id. Ex. L & M, R. 69 at 180–181.) It is the earliest counties to adopt sales 

and use taxes, which the Taxpayers argue did it right—that those counties’ sales and use tax 

ordinances embody the intent of the statute, which is to provide property tax relief, not create new 

spending. (Def.’s Br. Supp. Mot. Summ. J. 9.) 

 There are 66 counties in Wisconsin with sales and use taxes, and the various sales and use 

tax ordinances fall into four separate categories according to the Taxpayers. (Id. 10.) The first is 

the counties whose ordinances simply quote the language in Wisconsin Statutes section 77.70. 

(Id.) Examples of this first category included Ashland, Columbia, and Florence Counties—their 

ordinances from 1987, 1989, and 2016, respectively. (2nd Kamenick Aff., R. 51 at 26, 40, & 49.) 

The second category includes counties that included additional language restricting the use of the 

sales and use tax revenue. (Def.’s Br. Supp. Mot. Summ. J. 10–11.) This second category includes 

Grant County’s ordinance adopted in 2002, which spells out the dollar-for-dollar reduction in the 

property tax levy by the amount of the sales and use tax revenue. (2nd Kamenick Aff., R. 51 at 

54.) The third category includes counties that have, according to the Taxpayers “ignored” the 

statutory restriction of Wisconsin Statutes section 77.70 and have dedicated sales and use tax 
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revenue to broad categories of new spending, including capital projects. (Def.’s Br. Supp. Mot. 

Summ. J. 11). Washington County is an example of this third category, where it proposes to spend 

its sales and use tax revenue on items including an “approved Capital Improvement Program”, an 

“approved private economic development projects and debt retirement from capital projects, and 

by applying sales tax revenue as a direct offset to the county property tax levy in the annual 

operating budget.” (2nd Kamenick Aff., R. 52 at 55.) The last category, includes Brown County 

and its Ordinance, as well as Waupaca County6, which dedicate sales and use tax revenue to 

specific new projects. (Def.’s Br. Supp. Mot. Summ. J. 11.)  

 The Taxpayers argue that the Attorney General Opinion improperly encouraged counties 

to stray from what it contends is the purpose of Wisconsin Statute section 77.70—a dollar-for-

dollar offset of the property tax base. (Id. 13.) At the time of the Opinion, some counties were 

using sales and use tax revenue to pay for new projects (Id.; See Wis. Op. Att’y Gen. OAG 1-98, 

2 (1998).) The Attorney General therefore incorrectly interpreted Wisconsin Statutes section 77.70 

and concluded “that there was no meaningful distinction between using sales and use taxes to pay 

for existing expenses (lowering the actual property tax levy) and using such taxes to pay for new 

expenses (preventing the property tax levy from rising)”. (Def.’s Br. Supp. Mot. Summ. J. 13–14.) 

This conclusion, the Taxpayers argue, shifted the focus from the intent of Wisconsin Statute 

section 77.70—using sales and use tax revenue “only” for property tax reduction—and instead to 

what types of projects said revenue could be used for. (Id. 14.) Such an analysis, when put into 

practice by counties allows for at best, indirect, and not direct, reduction of the property tax levy. 

(Id.)  

                                                           
6 Waupaca County’s ordinance proposed to construct a new and necessary Courthouse with its sales and use tax 

proceeds. (2nd Kamenick Aff., R. 52 at 57.) 
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 Even if the Court were to conclude that the Attorney General Opinion is correct, the 

Taxpayers argue the Ordinance should still be declared void. This result is required because the 

Attorney General Opinion was issued prior to the Wisconsin Legislature enacting the levy limits 

found in section 66.0602. (Id. 15.) The Taxpayers argue that because the County could not have 

raised its property tax levy by enough to fund the nine specific projects delineated in the Ordinance, 

the Ordinance fails even under the Attorney General’s interpretation. (Id.) The Taxpayers 

argument is that in that age before levy limits, the Attorney General must have based his opinion 

on the assumption that any county budget item paid for by sales and use tax revenue, would also 

have been fundable by a property tax increase. (Id. 15–16.) Post-2006, counties can no longer raise 

property taxes to any rate they desire absent a voter referendum. WIS. STAT. § 66.0602(4).  

 Because the County was limited, by statute, to a levy increase of $4,453,035.00 in 2018, it 

could not have raised the property tax levy to cover the $18,000,000.00 in spending the budget 

proposed. (Def.’s Br. Supp. Mot. Summ. J. 17.) This illustration is the crux of the Defendant’s 

argument—that the County did not use its sales and use tax revenue generated under the Ordinance 

“only” to “directly” reduce the property tax. To further its point, the Taxpayers argue that the 

County could not have borrowed to fund the budget, either. Borrowing was not possible, according 

to the Taxpayers, because the County did not complete any of the prerequisites for borrowing, 

chiefly via a referendum or a vote of three-fourths the majority of the county board. (Id. 18.); See 

WIS. STAT. § 67.045.  

 The Taxpayers provide a closing to their argument that is as interesting as its opening, and 

to avoid any dilution of its message, they close as follows: 

Using sales tax revenue to avoid a hypothetical property tax hike that might have 

occurred (had Brown County attempted to borrow money and had it been able to 

successfully navigate the process for doing so) is hardly a direct property tax 

reduction. It is, instead, a Rube Goldberg interpretation of the law. First, assume 
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that the County would have borrowed to pay for these projects had it not passed a 

sales tax. Second, assume that the County could and would have met the 

prerequisites to borrow for the projects. Third, assume that paying for debt service 

on borrowing is just as good as paying for the projects directly. Finally, assume that 

avoiding an increase actually counts as a reduction. This circuitous and uncertain 

route is not “reducing” anything, much less “directly reducing the property tax 

levy.”   

 

(Def.’s Br. Supp. Mot. Summ. J. 19 (emphasis in the original).) 

IV. The Court’s Decision  

The court has spent considerable time evaluating and digesting the briefs, affidavits, and 

arguments of counsel. There have been some hyperbolic arguments of chaos ensuing if the court 

decides one way or another.  The court has endeavored to find the correct legal, not political, 

decision. As the Court stated at the beginning of this decision, the task at hand is to determine what 

it means to “only” to “directly reduc[e]” the property tax levy in Brown County, Wisconsin, under 

Wisconsin Statute section 77.70.  

Both the County and the Taxpayers argued that the answer to that query involved merely 

reading the statute, and naturally their respective argument was correct. However, after dozens of 

filings and oral argument, the Court was still tasked with answering a question that proved more 

difficult than at first blush. The Court thanks both the County and the Taxpayers for their thorough 

and sincere efforts at articulating and presenting their positions with the utmost quality and fervent 

zeal. 

Ultimately, the Court concludes that the Taxpayer’s position—that Wisconsin Statutes 

section 77.70 requires a dollar-for-dollar reduction of the property tax levy with sales and use tax 

revenue generated by the Ordinance—is not the solely lawful operation required by the plain 

language of the statute. The Taxpayer’s interpretation of Wisconsin Statute section 77.70 and the 

implications of putting that interpretation into practice reads mechanisms into the statute that 
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simply are not present because the Wisconsin Legislature did not put them there. It is not the 

Court’s duty to read new words and mechanisms into a statute when those words and mechanisms 

were not put there by the Wisconsin Legislature. See Matasek, 353 Wis. 2d 601, ¶ 20. If Wisconsin 

Statute section 77.70 were to require a dollar-for-dollar reduction of a county’s property tax levy, 

then the Wisconsin Legislature would have said so in the body of the statute, and it would have 

spelled out the process for Wisconsin counties to follow. For example, whether a county must draft 

its budget based on estimated sales and use tax revenue, or, whether it must bank that revenue for 

a year and then proceed using a liquidated figure. While a dollar-for-dollar offset of the property 

tax base is certainly one example of a direct reduction, the Court concludes it is not the exclusive 

mandate based off the plain language of the statute, as the Taxpayers suggest. 

The Court believes this conclusion is supported by applying the rules of statutory 

interpretation to the plain language of Wisconsin Statute section 77.70. Indeed, “statutory language 

is interpreted in the context in which it is used; not in isolation but as part of a whole; in relation 

to the language of surrounding or closely-related statutes; and reasonably, to avoid absurd or 

unreasonable results.” State ex rel. Kalal, 271 Wis. 2d 633, ¶ 46. The Court’s reasoning under this 

framework follows. Also, the Attorney General Opinion which also supports the Court’s 

conclusion that the Ordinance is not void as a matter of law, as argued by the Taxpayers, will be 

discussed in turn, as well.  

a. The Context of WIS. STAT. § 77.70 

Wisconsin Statutes section 77.70 is found in Subchapter V of Chapter 77 of the Wisconsin 

Statutes. Subchapter V is entitled “County and Special District Sales and Use Taxes”. The first 

sentence of Wisconsin Statute section 77.70 states: “Any county desiring to impose county sales 

and use taxes under this subchapter may do so…” WIS. STAT. § 77.70 (emphasis added). When the 
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word “may” is used in a statute, discretionary authority is implied. Liberty Grove Town Bd. v. 

Door Cnty. Bd. of Supervisors, 2005 WI App 166, ¶ 10, 284 Wis. 2d 814, 702 N.W.2d 33 (citation 

omitted). Therefore, Wisconsin Statute section 77.70 gives Wisconsin counties the “discretion” to 

enact a sales and use tax. See id. However, the Wisconsin Legislature limited a county’s discretion 

by requiring that “the county sales and use taxes may be imposed only for the purpose of directly 

reducing the property tax levy…” at the rate of 0.5 percent. WIS. STAT. § 77.70 (emphasis added). 

This statute, in the Court’s opinion, is an enabling statute, with minor qualifiers, that when read in 

a vacuum leaves its actual operation far from as cut and dry as the Taxpayers insist. 

The statute sections that follow, however, begin to add context and clarity to the scope of 

the discretion that the Wisconsin Legislature delegated to the counties under the statute section at 

issue. They do so through the revenue spending limitation the Wisconsin Legislature placed on 

two tax districts which it did not place on counties. Wisconsin Statutes sections 77.705 and 

77.706—the Miller Park Stadium Tax and the Lambeau Field Tax respectively—both start with 

the same permissive language that both taxing districts “may impose a sales tax and a use tax under 

this subchapter…” WIS. STAT. §§ 77.705–77.706 (emphasis added). However, the stadium tax 

sections include a mandatory restriction on exactly how the sales and use tax revenue must be 

spent. Each section states that sales and use tax revenues “shall be used exclusively to retire the 

district’s debt.” Id. (emphasis added). Indeed, the use of “[t]he word “shall” is presumed to be 

mandatory when it appears in a statute.” Liberty Grove Town Bd., 284 Wis. 2d 814, ¶ 9. Therefore, 

in the stadium tax section, there is but one use for the revenue, specifically to pay the districts’ 

debts dollar-for-dollar, as opposed to some other project associated with the stadium district. As a 

result, the districts have no discretion in how they spend their sales and use tax revenue. 
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The Taxpayers suggest this Court should interpret Wisconsin Statute section 77.70 in such 

a way that it operates in the same way the stadium tax sections were actually written by the 

Wisconsin Legislature. Unfortunately, the specificity of the stadium tax sections in not present in 

Wisconsin Statutes section 77.70 since paying a county’s debts is but one avenue to directly reduce 

the property tax levy. To further the point with an example—the Wisconsin legislature could have 

refined its intentions when drafting Wisconsin Statutes section 77.70. It could have concluded it 

is best for Wisconsin counties not pay the interest costs associated with borrowing, and therefore, 

provided that counties “may” enact a sales and use tax “exclusively to retire the county’s debt,” 

and once a county’s debt has been retired, the sales and use tax “shall sunset on the last day of the 

quarter in which certification that the county’s debt is retired has been provided to the Department 

of Revenue.” Unfortunately, such specificity in not found in Wisconsin Statute section 77.70, and 

therefore, the Court cannot conclude that as a matter of law the Taxpayers are correct in asserting 

that the only interpretation of the statute’s language is that it requires the dollar-for-dollar offset 

as they advocate.  

The Wisconsin Legislature was certainly capable of placing such restrictions on the 

counties, but it did not do so. Indeed, Wisconsin Statute section 66.0602 is an excellent example 

of the Wisconsin Legislature’s capabilities of controlling the operational aspects of a county’s 

budget. There, as has been discussed in this decision, a dollar-for-dollar negative adjustment to a 

county’s levy limit is required when a county’s debt levy in the current year is less than its debt 

levy in the previous year. WIS. STAT. § 66.0602(2m)(a). The following paragraphs provide further 

evidence of legislative design—a county “shall reduce its levy limit… by an amount equal to the 

estimated amount…” of certain types of revenue. WIS. STAT. § 66.0602(2m)(b)2.–3. Most 

pertinent to this decision, Wisconsin Statute section 66.0602 was enacted in 2006, whereas section 
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77.70 was enacted in 1985—therefore, the Wisconsin Legislature had ample opportunity to amend 

section 77.70 to provide a dollar-for-dollar offset or other specific restriction on a county’s use of 

its sales and use tax revenue, but it has not done so. (Pl.’s Br. Supp. Mot. Summ. J. 18; Def.’s Br. 

Supp. Mot. Summ. J. 16.) Therefore, the unreasonable and absurd result the Court will avoid here 

is reading mechanisms into Wisconsin Statute section 77.70 that the Wisconsin Legislature did not 

place there, though it had the opportunity and the know-how to do it. State ex rel. Kalal, 271 Wis. 

2d 633, ¶ 46; See also Matasek, 353 Wis. 2d 601, ¶ 20.  

A second unreasonable result would be for this Court to usurp the decisions of the County’s 

elected officials. The Court firmly believes the directive that a sales and use tax “may be imposed” 

and the revenue used “only for the purpose of directly reducing the property tax levy…” left ample 

discretion to Wisconsin counties’ elected officials as to how they would directly reduce their 

respective property tax levies. WIS. STAT. § 77.70. The statute, which is an enabling statute, 

permits that counties “desiring to impose” a sales and use tax “may do so by the adoption of an 

ordinance.” Id. The wording of “desiring to impose” implies a legislative process that is to occur 

at the county level. Id. Whether a county “desires”, or does not “desire” to “impose” a sales and 

use tax, is a matter for the voters to decide through their elected representatives. Id. And if a county 

“desires” to impose a sales and use tax, it may do so by “[adopting] an ordinance”—another 

legislative process to be carried out by voters and their elected representatives. Id. 

Brown County’s Ordinance was no exception to the legislative process. On May 8, 2017, 

the Brown County Executive Committee conducted a regular meeting which was open to the 

public. (Chintamaneni Aff. Ex. A, R. 77 at 1.) At that meeting, County Executive Troy 

Streckenbach discussed the proposed Debt Reduction, Infrastructure & Property Tax Cut Plan—

i.e. the Ordinance—which included the sales and use tax at issue here. (Chintamaneni Aff. Ex. B, 
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R. 78 at 2–5, 11.) The meeting minutes record that various county supervisors debated and 

questioned aspects of the Ordinance. (Id. at 2–5.) Nowhere does a county supervisor articulate 

their understanding of Wisconsin Statute section 77.70 to require the dollar-for-dollar offset as the 

Taxpayers argue. (Id.) Even though the meeting was open to the public and the Taxpayers were 

free to comment and provide input, only three taxpayers attended the meeting—but not the 

Taxpayers in this case. (Id. at 1–2, 5.) The May 8, 2017, meeting minutes record that two of the 

three members of the public who spoke at the meeting were supportive of the sales and use tax, 

and the third did not directly address it. (Id.) Further, the County Executive hosted nine public 

events at which the Plan and sales and use tax was to be discussed. (Chintamaneni Aff. Ex. C, R. 

79.)  

Public notice was also given of the May 17, 2017, regular meeting of the Brown County 

Board of Supervisors, at which the Board would discuss the Ordinance. (Chintamaneni Aff. Ex. 

D, R. 80 at 1.) A copy of the Ordinance, which at that time was just a proposal, was attached to 

the public notice. (Id. at 10.) At the May 17, 2017, meeting, only two members of the public spoke 

against the Ordinance. (Chintamaneni Aff. Ex. E, R. 81 at 2.) It was at this meeting, that the Brown 

County Board of Supervisors adopted the Ordinance by a vote of 23 to 3. (Id. at 6.) 

The point the Court makes here is to demonstrate the legislative process Wisconsin Statute 

section 77.70 requires of Wisconsin counties should they wish to impose a sales and use tax. The 

Court will say it again, the parties have done an excellent job of researching, articulating, and 

presenting their arguments in favor of their respective positions. However, this Court is not the 

proper venue for the Taxpayers to have started their campaign. The Taxpayers had ample 

opportunity to present their interpretation of Wisconsin Statute section 77.70 to any one of the 26 

county supervisors or to the County Executive. Indeed, the Taxpayers could have held their own 
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town hall meetings. The fact that none of the county supervisors or corporate counsel discussed an 

interpretation of Wisconsin Statute section 77.70 that aligns with the Taxpayer’s position at the 

May 8, 2017, County Executive’s presentation, leads the Court to believe that it is the first audience 

to hear the Taxpayer’s full argument. This is not meant as a criticism but simply an observation of 

fact. As a result, it would be an unacceptable usurpation of the legislative process for this Court to 

undue the County’s thoughtful and intensive legislative process—especially in light of the 

substantial effort the Taxpayers have gone in this case to persuade this Court, when it could have 

put the same effort towards persuading voting taxpayers, county supervisors, or the County 

Executive.  

The plain language of Wisconsin Statute section 77.70, as analyzed herein under the Kalal 

framework, does not support the Taxpayer’s interpretation that a dollar-for-dollar offset—of sales 

and use tax revenues towards the property tax levy—is the singular method for Wisconsin counties 

to directly reduce their property tax levies. WIS. STAT. § 77.70. To the contrary, the 1998 Attorney 

General Opinion supports this conclusion, and it will be discussed next. 

b. The Attorney General Opinion Supports the Ordinance’s Validity 

As the Attorney General discusses in his opinion, prior to 1985, few if any counties had 

imposed sales and use taxes. (Wis. Op. Att’y Gen. OAG 1-98, 1 (1998).) The Attorney General 

presumed few counties had imposed sales and use taxes because the imposing county had no 

control over how the revenue would be spent—instead the imposing county had to distribute the 

revenue to political subdivisions within the county “with no conditions attached.” (Id., 1–2.) Once 

Wisconsin Statute section 77.70 was amended, it allowed county governments to keep sales and 

use tax revenue, but only at the rate of 0.5 percent and “only for the purpose of directly reducing 

the property tax levy…” (Id., 2.); WIS. STAT. § 77.70. The Court finds that amendment to be very 
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significant for purposes of this decision. The Wisconsin Legislature revisited a statute that allowed 

counties to impose a sales and use tax—but gave them no control over how the revenue should be 

spent—and amended it so that the only restriction on how the imposing county spent the revenue 

was to directly reduce the property tax levy.  

The Attorney General noted that at the time of his opinion, there had been no litigation 

regarding what it means “only” to “directly reduc[e]” the property tax levy, despite many counties 

enacting sales and use taxes pursuant to Wisconsin Statute section 77.70. (Id., 2.) Indeed, in the 

parties’ pleadings, they have not cited any cases, either. The Attorney General, again presuming, 

stated the lack of litigation was due to the fact that the property tax is “almost the only source 

available to counties to raise revenues of their own accord.” (Id.) The drastic statutory amendment, 

coupled with the lack of litigation, makes the Court conclude that Wisconsin Statutes section 77.70 

is as the County suggests—an enabling statute whose purpose is to directly reduce the property 

tax levy, not a restriction on how sales and use tax revenue is to be spent. Implicit in the amendment 

is a wide latitude of discretion given to counties on how they can directly reduce their property tax 

levy. The Wisconsin Legislature has reinforced its delegation of that discretion by remaining silent 

while 66 of Wisconsin’s 72 counties have enacted sales and uses taxes, of which there is great 

diversity in their chosen method on how to directly reduce their respective property tax levy. (Pl.’s 

Br. Supp. Mot. Summ. J. 5; Def.’s Br. Supp. Mot. Summ. J. 10; See also 2nd Kamenick Aff. Ex. 

C., R. 51 at 25–60, R. 52.)  

The Attorney General opined that by including sales and use tax revenue as a revenue 

source on its budget, and by subtracting the sales and use tax revenue from the total property tax, 

and then determining the net the property tax that must be levied, a county has directly reduced its 

property tax levy. (Wis. Op. Att’y Gen. OAG 1-98, 1 (1998).) This method is what the Taxpayers 
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argue is essentially the only acceptable operation of Wisconsin Statute section 77.70. However, 

the Attorney General continued, that the same amount of property tax reduction occurs whether 

the county board—through its own legislative process—decides to budget the sales and use tax 

revenue as a reduction of the overall county property tax levy, or apply it towards individual budget 

items that are funded by a countywide property tax. (Id.) The Attorney General also addressed the 

situation here, where a county might commit sales and use tax revenue towards new projects, as 

opposed to existing projects. 

The Attorney General concluded it would be absurd and unreasonable result to construe 

Wisconsin Statute section 77.70 such that counties which had started projects could commit sales 

and use tax revenue to those existing projects, but counties that were still contemplating starting a 

project could not commit that revenue towards it simply because it was new. (Id., 2–3.) Referring 

to the statute, the Attorney General noted the absence of any language suggesting a limitation on 

the kinds of budget items counties could fund with sales and use tax revenue. (Id., 3.) Thereafter, 

he concluded counties could budget sales and use tax revenue to offset the cost of any budgetary 

item which could be funded by a countywide property tax. (Id.) Just at the Attorney General found 

the lack of limiting language significant, so does the Court here. If there was to be a distinction 

between the kinds of budget items counties could fund with sales and use tax revenue—such as 

between existing projects and prospective projects—the Wisconsin Legislature would have said 

so in the statute, such as it did in the two stadium district taxes. See WIS. STAT. §§ 77.705–77.706.  

The Court acknowledges that, as the Attorney General opined, the Taxpayers’ position of 

the dollar-for-dollar offset is an acceptable interpretation of Wisconsin Statute section 77.70—but 

it is not the only lawful interpretation—and the plain language of the statute simply does not 

mandate it to be so.  The Court is not unsympathetic to the Taxpayers’ line of reasoning.  However, 
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this Court’s conclusion is provided additional support by the Attorney General Opinion.  In his 

opinion the Attorney General advised that counties do not have the “statutory to implement a direct 

system of tax credits to individual property owners through distribution of property tax bills, the 

contents of which are specified by the Department of Revenue.” (Wis. Op. Att’y Gen. OAG 1-98, 

2 (1998).)  If the Wisconsin Legislature intended that Wisconsin counties should issue property 

tax credits resulting from sales and use tax revenue directly to property owners-truly without any 

intermediate step as the Taxpayers suggest – it would have delegated them the authority to do so.  

But, because the Wisconsin Legislature did not delegate that authority, then Wisconsin Statute 

section 77.70 is not limited to operate in the sole fashion the Taxpayers argue, and “direct” 

reduction of the property tax levy may necessarily come in more than one manner.  

To hold otherwise would force a county looking to fund both new and existing projects, 

even those with sales and use taxes in place at the time of the budget, to: 1) drain its fund balance; 

2) go into debt through one of the options provided in Wisconsin Statute section 67.045(1); 3) 

reallocate funds within its operating budget; or 4) raise property taxes, either within the applicable 

limit or in excess of the levy limit through a referendum under Wisconsin Statute section 

66.0602(4). (See Klingsporn Aff. ¶ 6.) It is these limited funding options that punch a hole in the 

Taxpayers’ scenario of the wayfaring daughter. The wayfaring daughter can get a job, counties on 

the other hand, do not have as many options. Their funding sources are limited and Wisconsin 

Statutes section 77.70 enables counties to reduce their property tax levies through several different 

avenues as their elected officials or their voters decide.  

The Court agrees with the “presumptively correct” opinion of the Attorney General. See 

Schill v. Wisconsin Rapids Sch. Dist., 327 Wis. 2d 572, ¶ 126 (citations omitted). By including, as 

sources of revenue, both estimated sales and use tax revenue in its 2018 adopted budget, and actual 
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sales and use tax revenue in its 2019 proposed budget the County has thereby fulfilled the 

“purpose” of Wisconsin Statute section 77.70, which is to directly reduce its property tax levy. 

(Klingsporn Aff. Ex. D, R. 61 at 29; Klingsporn Aff. Ex. E, R. 64 at 63.) The County has directly 

reduced its property tax levy by paying for projects which were fundable by its property tax levy. 

The Taxpayers’ argument that funding new projects is not a direct reduction of the property tax 

levy is not persuasive in light of the Attorney General’s presumptively correct opinion. Schill v. 

Wisconsin Rapids Sch. Dist., 327 Wis. 2d 572, ¶ 126. 

The Taxpayers’ argue that even in light of the Attorney General Opinion, the Ordinance 

still violates Wisconsin Statute section 77.70 for this reason—the County did not have room in its 

2018 levy limit to pay for the new spending projects, and therefore the new budget is an evasion 

of the levy limits to increase spending. (Def.’s Br. Supp. Mot. Summ. J. 17.) To bolster that point, 

the Taxpayers interpret the Attorney General’s words that sales and use tax revenue “may not” be 

put towards any item “which cannot be funded” by the countywide property tax to mean that 

because there was not enough room in the levy limit for the nine specific capital projects, the sales 

and use tax revenue could not be budgeted towards them. (Id. at 15–17.) Necessarily then, the 

County could only have committed sales and use tax revenue towards new projects to the extent it 

had room within the levy limit, or if it borrowed.  

The Court, throughout the process of rendering a decision on this case, has found this 

Taxpayer argument the most compelling. How can the County claim “only” to be “directly 

reducing” its property tax levy with sales and use tax revenue, when it is increasing spending 

beyond what it could without the sales and use tax revenue? Phrased another way, if the County is 

generating $145,000,000.00-plus in sales and use tax revenue over 72 months, then why are 

property taxes not being reduced by $145,000,000.00-plus over those 72 months?   
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The answer is that the Wisconsin Legislature, through Wisconsin Statute section 77.70, 

delegated the discretion to Wisconsin Counties to determine the way in which they would directly 

reduce their property tax levy with sales and use tax revenue based on their respective needs. To 

that end, the reality is that the Wisconsin Legislature did not put a dollar-for-dollar offset 

mechanism in the statute, though it has had many opportunities to do so. Picture an economically 

depressed county that has very little new construction or incoming investment while it also faces 

an aging and deteriorating infrastructure. The Taxpayers’ interpretation of Wisconsin Statute 

section 77.70 would result in a dollar-for-dollar reduction of the property tax levy in that county, 

yet it would leave the county faced with borrowing as the most likely “solution” to its economic 

problems since it has no other option to pay for necessary capital projects. If the depressed county 

borrowed, then its property tax levy would go up due to an increased debt levy. That result is 

unreasonable and reinforces in the Court’s mind its conclusion that the Wisconsin Legislature 

purposefully drafted Wisconsin Statute section 77.70 to enable counties, through their elective 

bodies, to decide how they would directly reduce their property tax levy. Indeed, the Attorney 

General further articulated the counties’ options under the statute, and as a matter of law, the Court 

finds Brown County has complied with Wisconsin Statute section 77.70.    

Here, the County Board drafted, proposed, and passed the Ordinance which included the 

nine new specific capital projects to be funded by sales and use tax revenue, but that also ensured 

that the property tax levy was reduced over the course of the life of the Ordinance. To that effort, 

the County Board added to the Ordinance the mill rate freeze and the sunset provision should the 

County borrow during the 72-month plan. Those budget decisions were made by a group of elected 

officials and the intelligent and talented people on whose work they rely. As the affidavits and 

exhibits in the record demonstrate, the elected officials and County employees alike did ample 
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research and put considerable thought and effort into determining how the sales and use tax 

revenue would reduce the property tax levy over 72 months while also funding the new projects 

outlined in the budget. (See generally Klingsporn Aff. Ex.s A–E; Chintamaneni Aff. Ex. B, R. 78 

at 2–5.)  

Wisconsin Statute section 77.70 says that its purpose is to reduce the property tax levy 

through sales and use tax revenue. The County has put forth credible, admissible evidence to prove 

that the result of the Ordinance is a reduction in the property tax levy. The meeting minutes from 

the May 8, 2017, executive committee meeting demonstrate that the County Executive and the 

various County supervisors all understood the Ordinance would reduce the property tax levy. 

(Chintamaneni Aff. Ex. B, R. 78 at 2–5.) The Taxpayers’ argument of the dollar-for-dollar offset 

inserts restrictions on the counties that the Attorney General acknowledged as a lawful 

interpretation of Wisconsin Statute section 77.70, but he did not limit the statute to that singular 

operation—and the County supervisors did not articulate that as their understanding of the statute, 

either. (Id.) The Taxpayers’ interpretation ignores the discretion counties need when tailoring their 

budgets and spending projects—especially given the wide variety of economic realities Wisconsin 

counties face.  

Brown County is fortunate to be the destination county that it is. Apparent to the naked 

eye, Brown County has the Green Bay Packers, the University of Wisconsin-Green Bay, St. 

Norbert College, Northwest Technical College, Georgia Pacific, Schreiber Foods, Schneider 

Trucking, the Botanical Garden, a curling club, golf courses, an arena and other concert venues, 

several first-rate hospitals, numerous breweries, and a variety of shopping and dining options. To 

the untrained eye, Brown County is one of the only counties that has a consolidated 911 center; it 

is one of the few counties that does county-wide voting machines; and one of the few counties that 
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has a library system and a museum. (Id. at 3.) The County also pays for the drug task force unit. 

(Id.) Geographically, Brown County is on the edge of some of the best things Wisconsin has to 

offer. The Fox River and Bay of Green Bay offer outdoor recreation year-round. To the west, the 

Wisconsin Northwoods and Upper Peninsula of Michigan are easily accessible—and to the east, 

Door County and the Lake Michigan shoreline are a very short drive.  

Indeed, hundreds of thousands of people a year visit Brown County. Overwhelmingly, 

these guests add millions of dollars to the local economy by availing themselves of everything 

Brown County has to offer. Necessarily, this added traffic causes intensified depreciation of the 

infrastructure. Further, and most unfortunately, not all visitors to Brown County are here for lawful 

and productive purposes—and as a result, additional stress is placed upon government services 

and law enforcement resources. The sales and use tax rightly places a portion of these costs on all 

visitors as opposed to property owners only. (Id. at 4.) By increasing the pool of taxpayers, Brown 

County property owners receive additional tax relief. (Amicus Br. WI Cnty.s Assoc., 6.)   

The plain language of Wisconsin Statute section 77.70 coupled with the Attorney General 

Opinion require that the County’s motion for summary judgment be granted, while the Taxpayers’ 

motion for summary judgment be denied. The statute simply cannot be read in a way such that a 

dollar-for-dollar offset is the only lawful operation. If that were the case, the Wisconsin Legislature 

would have spelled out that specific operation within section 77.70. The Wisconsin Legislature, 

presumably aware of section 77.70, and aware of the various uses Wisconsin counties have put it 

to, has not amended the language despite having had ample opportunity to do so—especially in 

light of the Attorney General Opinion from 1998. Further, to usurp the legislative decision-making 

process from the Brown County Board is not this Court’s role. The Taxpayers, as far as the Court 

can surmise based on the record before it, did not avail themselves of the opportunities to dialog 
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with their elected officials and present their argument to them. The County, for its part, has 

satisfied this Court that as a matter of law, the Ordinance complies with the only “purpose” of 

Wisconsin Statutes section 77.70, because it directly reduces the property tax levy with sales and 

use tax revenue generated by the Ordinance.                         

CONCLUSION AND ORDER 

Based upon the foregoing, it is hereby ORDERED that Plaintiff Brown County’s Motion 

for Summary Judgment is GRANTED. 

It is hereby further ORDERED that Defendants/Third-Party Plaintiffs Brown County 

Taxpayers Association’s Motion for Summary Judgment is DENIED. 
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SAMPLE SALES TAX SHARED REVENUE RESOLUTION 

 

The Outagamie County Board of Supervisors has adopted Ordinance B—2019-20 

enacting a county sales and use tax of one-half of one percent (0.5%) in 

Outagamie County effective January 1, 2020.  Section 5 of Ordinance B—2019-

20 authorizes sharing of the net proceeds of the sales and use tax up to a 

maximum of 15% of net proceeds with qualifying municipalities and school 

districts located in Outagamie County. 

 

The method for determining the share local municipalities and school districts 

receive for the 2020 calendar year is as follows: 

 

1) Municipalities (Cities, Towns and Villages) – 80% of the shared revenue 

a) Equalized Value Including TIF (Per WISDOR 2018 Statement of 

Changes in Equalized Values) – 33.33% 

b)  Population (Per WISDOA 2018 final estimates) – 33.33% 

c)  Lane Miles (Per WISDOT 2019 final GTA report)  – 33.34% 

2)  School Districts – 20% of the shared revenue 

a) Equalized Value Including TIF (Per WISDOR 2018 Statement of 

Changes in Equalized Values) – 50% 

b)  Student Enrollment (Per WISDPI 2018) – 50% 

 

For municipalities and school districts spanning multiple counties, only the 

Outagamie County portion will be used in the formulas. 

 

 

 NOW THEREFORE, the undersigned members of ____________________recommend 

adoption of the following resolution. 

 BE IT RESOLVED, that the ________________________does hereby agree to accept and 

expend the shared county sales tax revenue from Outagamie County“for the purpose of directly 

reducing the property tax levy”, pursuant to Wis. Stat. § 77.70, and  

 BE IT FINALLY RESOLVED, that a copy of this Resolution be forwarded to the 

Outagamie County Executive, Outagamie County Clerk and Outagamie County Finance Director. 

 Dated this          day of ___________. 

 



 
______________________________________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

FINANCIAL SERVICES

 320 South Walnut St. 
Appleton, WI 54911 

920.832.1680 
 

November 12, 2019 

 

Dear Outagamie County Municipal/School District Official: 

 

Outagamie County enacted Ordinance B—2019-20 establishing a one-half percent 

(0.5%) county sales and use tax, which authorized sharing up to a maximum of 15% of 

the net proceeds with qualifying municipalities and school districts located within 

Outagamie County. The Outagamie County Board adopted the 2020 budget on 

November 4th, which included revenue sharing with county municipalities and school 

districts. This correspondence outlines the parameters of the revenue sharing between 

the county and municipalities/school districts. 

The county sales and use tax and revenue sharing will be implemented on January 1, 

2020.  The revenue sharing is effective for calendar year 2020 and is subject to change, 

per the annual county budget process.  Therefore, there is no guarantee this revenue 

will be available in 2021. 

The county will make distributions to municipalities and school districts that choose to 

accept the funds based on the methodology outlined in the attached FAQ document. 

The payment schedule determined by the county is anticipated to be on a semi-annual 

basis with payments occurring approximately August 10, 2020 (January – June 

collections) and February 10, 2021 (July – December collections).  Payments will be 

allocated based on actual 2020 revenues received by the county from the WI 

Department of Revenue. A spreadsheet containing the total estimated 2020 revenues 

for municipalities/school districts is attached to the enclosed FAQ document for your 

reference. 

By signing below and returning this form to Outagamie County no later than April 1, 

2020, your municipality/school district agrees to accept this source of revenue and to 

utilize it “for the purpose of directly reducing the property tax levy”, pursuant to Wis. 

Stat. § 77.70.  You are encouraged to consult with your legal counsel for guidance as 

necessary.  Please include a copy of your governing body’s resolution to accept the 

sales tax allocation and agreement to follow the referenced requirements under Section 

77.70 (template resolution attached).   

Please refer to the attached FAQ document for further information. 

 

Municipality/School District_____________________________________________ 

Chief Elected Official/Administrator_______________________________________ 

Date_________________________ 
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 Village of Little Chute 

 REQUEST FOR VILLAGE BOARD CONSIDERATION 
 
ITEM DESCRIPTION: Fox Valley Metro Police Department Collective Bargaining 

Agreement for 2020-2022 

PREPARED BY:  James P. Fenlon, Administrator 

REPORT DATE:  May 1st, 2020 

EXPLANATION: On February 5th, 2020, the Board of Trustees approved a tentative agreement 

(TA) with the Fox Valley Metro Police Department Professional Police Association.  Since that 

time, the formal changes have been drafted to the previous contract.  The final contract is attached 

for your review and approval and has been drafted by Village Legal Counsel.  Additionally, for 

your review, a track changes document has been included showing exactly what has been attached 

to make your review more efficient.   

 

A brief summary of the changes between the previous contract and this document is as follows: 

 

1. Modification to Section 1.01 – no impact. 

2. Adjustment to Section 2.01 – Schedules for investigator and PSL changes which are more 

administrative – approved by Chief of Police. 

3. Addition to Section 3.03 – Holiday rate of pay call in noted as double time. 

4. Adjustment to Section 3.05 – Allows for requests of payout. 

5. Clarification to Section 4.01 

6. Addition to Section 7.02 – Consistent with Village policy. 

7. Section 9.01 – Wages are now included as an appendix to the contract.  Wage scale 

changes to shorten length of service requirements.   

8. Section 9.04 – Length of Service – This paid benefit has been eliminated and incorporated 

into wages. 

9. Section 10.01 is the incorporation of a previously agreed to MOU which is now 

memorialized in contract. 

10. Article XX – Increased requirements for Physical Fitness along with increased 

compensation for the same. 

11. Article XXI – Inclusion of dues deduction as required.  This was approved by legal 

counsel. 

12. Appendix A illustrates new wage scale and scheduled wage increases. 

13. MOU regarding lateral transfers. 

 

 

RECOMMENDATION:  Approve the CBA with FVMPD for 2020-2022. 
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ARTICLE I - RECOGNITION 1 

Section 1.01: This agreement made between and entered into at Little Chute and 2 

Kimberly, Wisconsin pursuant to the provisions of Section 111.70 et al of the Wisconsin Statutes 3 

by and between the Villages of Little Chute and Kimberly,  municipal corporations, as municipal 4 

employers, and the Fox Valley Metro Professional Police Association, and the Wisconsin 5 

Professional Police Association/LEER as the sole bargaining agent for all full time law enforcement 6 

personnel with the powers of arrest, excluding the Chief of Police, supervisory, managerial, 7 

confidential, and part-time Police Officers, of the combined Villages of Little Chute and 8 

Kimberly. 9 

 10 

ARTICLE II - HOURS 11 

Section 2.01: A normal workday shall consist of a nine (9) hour shift except for 12 

temporary assignments of Investigator, Police School Liaison Officer, or special assignments 13 

where a shift will consist of eight (8) hours. 14 

 15 

Section 2.02: A normal bi-weekly work period shall average of 79.31 hours based on a 16 

fifty-two week year. 17 

 18 

Section 2.03: Members of the Association will be paid bi-weekly. 19 

 20 

Section 2.04: All work schedules shall be posted four (4) weeks in advance, except in the 21 

event of an emergency or other unforeseen circumstance justifying a change in the work 22 

schedules. 23 

 24 

Section 2.05: Employees shall be entitled to a thirty (30) minute paid lunch period during 25 

a normal work day. 26 

 27 

Section 2.06: Officers assigned to the regular patrol schedule shall work a schedule of 28 

Five (5) days on duty followed by three (3) days off duty with exception of the first cycle in 29 

January of each year where they will work five (5) days on followed by two (2) days off.   A 30 

normal work week for Police School Liaison Officers, except when school is not in session, 31 
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Investigators and other office assignments shall be forty (40) hours based upon five (5) days on 1 

duty (Monday through Friday), and two (2) days off duty (Saturday and Sunday).  2 

 3 

Section 2.07: All non-probationary employees on the regular patrol schedule shall be 4 

assigned on a seniority basis, to one of three shifts listed in Section 2.10, except that one 5 

assigned position on each shift will be decided by seniority by the Chief of Police based on the 6 

needs of the department.  The Chief of Police reserves the right to assign officers to special duty 7 

shifts, (i.e. 3:30 p.m. to 12:30 a.m. 6:30 p.m. to 3:30 a.m., 10:30 a.m. to 7:30 p.m., etc.), for 8 

department needs on a temporary basis.  9 

 10 

Section 2.08: To avoid any one shift being staffed completely by probationary 11 

employees, probationary employees shall not be eligible for shift selection by seniority until 12 

completion of their probationary period.   13 

 14 

Section 2.09: The five most senior non-probationary employees on the regular schedule 15 

shall not be deprived of their shift selection rights under this section to accommodate placement 16 

of a probationary employee. 17 

   18 

Section 2.10: Effective January 1, 2016 forward, work shifts for the regular schedule are 19 

as follows: 20 

a. Day Shift 6:00 a.m. to 3:00 p.m. 21 

b. Afternoon Shift 1:30 p.m. to 10:30 p.m. 22 

c. Night Shift 9:30 p.m. to 6:30 a.m. 23 

d. The normal schedule for Investigator #1 will be an eight (8) hour shift, normally from 8 24 

am – 4 pm, Monday through Friday. 25 

e. The normal schedule for Investigator #2 will be an eight (8) hour shift, starting normally 26 

between 10 am and 12 pm, Monday through Friday, in conjunction with the patrol 27 

schedule being completed.    28 

f. Investigators shall select shifts by seniority served in the association.   29 

g. The PSL shifts during the school year will normally coincide with the normal hours of 30 

the school day.  31 

h. If PSL’s are assigned to investigations in the summer months they will normally be 32 
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assigned to a regular Monday through Friday eight (8) hour shift, with a start time 1 

between 8 am and 12 pm, by March 31st of the year. These shifts will be 2 

selected/assigned by seniority in the association but shall not bump an Investigator from 3 

their selected shift. 4 

i. To address a specific need or unusual circumstance (excluding meetings) requiring 5 

investigators, the Chief of Police reserves the right to assign officers working in the 6 

investigations unit to special duty shifts for department needs on a temporary basis. 7 

 8 

Section 2.11:  By October 1st of each year, each employee who is assigned to the regular 9 

patrol schedule shall select one of the shifts in Section 2.10 by seniority.  For purposes of shift 10 

selection, only the employee’s time in grade, e.g. time in the Association, will be counted for 11 

seniority purposes.  Each employee shall identify the order of their preference each of the three 12 

(3) shifts.  Shift selection shall be completed by November 1st of each year and assignments shall 13 

be made in accordance with Section 2.07, Section 2.08, Section 2.09 and Section 2.10 of this 14 

agreement. Police School Liaison Officers shall be assigned their patrol schedule rotations (day 15 

off group) for the months of June, July and August upon the release of the patrol schedule for the 16 

following year. Police School Liaison Officers will select the available shifts based on seniority 17 

as defined in this section.  Police School Liaison Officers will be assigned a patrol shift for the 18 

months of June, July and August no later than March 31st of that year. 19 

 20 

Section 2.12: During the spring and fall equinox time changes, the schedule shall be 21 

adjusted to ensure that the officers working those affected shifts shall work no less than nine (9) 22 

hours during the spring time change and no more than nine (9) hours during the fall time change.  23 

 24 

ARTICLE III - OVERTIME, COURT, AND CALL-IN-PAY 25 

Section 3.01: Employees will be compensated at the rate of time and one-half (1 1/2) 26 

based on their normal rate of pay for all hours worked in excess of a normal work day or eighty 27 

(80) hours "per bi-weekly work period, but not both i.e. non-pyramiding."  Officers assigned to 28 

temporary assignments of Investigator, Police School Liaison Officer, or special assignments 29 

will be compensated at the rate of time and one-half (1 1/2) based on their normal rate of pay for 30 

all hours worked in excess of a normal work day or eighty (80) hours "per bi-weekly work 31 

period, but not both i.e. non-pyramiding." 32 
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 1 

Section 3.02: An employee who is subpoenaed to appear in court when not scheduled to 2 

work shall receive pay at time and one-half (1 1/2) for all hours required at court.  A minimum of 3 

two (2) hours pay at time and one-half (1 1/2) will be paid for any court appearance scheduled 4 

during an officer's off duty time.  Any officer receiving a court cancellation with less than 24 5 

hours’ notice who is not scheduled to work at the time listed on the subpoenas shall receive two 6 

hours of pay at time and one-half (1 ½) their normal rate of pay.  A telephone call placed to the 7 

officer’s primary residence, whether answered or not, shall constitute “notification”, unless 8 

another telephone number is provided by the officer.     9 

 10 

Section 3.03: Employees who are called into work, which is other than his/her regular 11 

patrol or office schedule, shall receive two (2) hours call-in pay in addition to the actual number 12 

of hours worked.  The two hours call-in pay will be at the employee's regular rate of pay.  13 

Employees shall receive the call-in pay if not given a minimum of twenty-four (24) hours’ notice 14 

prior to the original reporting time for duty.  Changes that are made to the schedule within the 15 

minimum of twenty-four (24) hours of notice and that require an employee to be re-assigned to 16 

another shift for that calendar date shall be made available by seniority. If an officer is called in on 17 

a holiday rate of pay shall be double time. Holiday pay is for any shift that starts on that Holiday and 18 

includes any extension of the shift. 19 

 20 

Section 3.04: Employees who attend training when not regularly scheduled to work shall 21 

receive time and one-half (1 1/2) for the hours attended.   22 

 23 

Section 3.05: An employee shall be allowed overtime pay in either case or compensatory 24 

time off at the discretion of the employee, at the rate of one and one-half (1 1/2) based on their 25 

normal rate of pay.  An employee shall be allowed to use call-in pay as compensatory time off at 26 

the rate of straight time.  An employee may take compensatory time off with the approval of the 27 

Chief of Police.  Each approval will be handled on an individual basis and will not be precedent 28 

setting.  During the calendar year, the employee will be allowed to accumulate a maximum of 29 

eighty (80) hours of compensatory time at any one time; any overtime hours in excess of eighty 30 

(80) hours will be paid out at the rate of time and one-half (1 1/2).  At the end of July, an officer 31 
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can request and shall receive a payout of overtime in excess of forty (40) hours at the rate of time 1 

and one half (1 ½), on the first pay period in August.  At the end of the calendar year, any 2 

overtime hours in excess of forty (40) hours will be paid out at the rate of time and one-half (1 3 

1/2), on the first pay period following December 31.   4 

 5 

Section 3.06: All overtime hours on the patrol schedule shall be made available to full-6 

time members of the bargaining unit on a rotating seniority basis for increments of 4.5 hour 7 

assignments or more.  If after going through the rotating list and no member is available, the on-8 

duty officers based on seniority would have the option of working an additional split-shift to 9 

cover the open available shift.  This section does apply to vacant shifts due to a sick call where 10 

the decision has been made to fill the shift. This section does not apply to non-regular call-ins 11 

made by supervisory staff to address immediate staffing issues such as high call volume, severe 12 

weather and major cases, if the officer being called cannot report, ready for duty, within 30 13 

minutes of being called.  If the shift cannot be covered by a member of the bargaining unit, a 14 

part-time officer may be used.  The Chief of Police agrees not to change from the present work 15 

cycle without a valid reason. 16 

 17 

Section 3.07: Shift selection for annual or otherwise regularly scheduled community 18 

events to include but not limited to CheeseFest, PaperFest, and the Kermis Festival shall be made 19 

based upon seniority. 20 

 21 

ARTICLE IV - VACATIONS AND PAID HOLIDAYS 22 

Section 4.01: All members of the bargaining unit, regardless of shift hours or assignment, 23 

shall be entitled to vacations commencing on their anniversary date, according to the following 24 

schedule: 25 

 45 hours after one (1) year continuous service 26 

 90 hours after two (2) years continuous service 27 

 135 hours after seven (7) years continuous service 28 

 180 hours after twelve (12) years continuous service 29 

 225 hours after Eighteen (18) years continuous service 30 

 270 hours after twenty-five (25) years continuous service 31 
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 1 

Vacation benefits shall accrue at the rate of one-twelfth (1/12) of the employee's 2 

authorized vacation for each month of employment.  New employees shall accrue vacation 3 

benefits during their probationary period. 4 

 5 

Section 4.02: Vacation may be broken down into increments equal to or greater than 6 

half-shift increments with the prior approval by the Chief. 7 

 8 

Section 4.03: Upon termination of employment from the Villages, a member of the 9 

Association shall be paid for all unused vacation time that is due him/her in the current year.  If a 10 

member is terminated for cause, this section will not apply 11 

 12 

Section 4.04: Vacation must be used during the calendar year.  Unused vacation does not 13 

accrue on a year by year basis; however, in the sole discretion of the Villages, annual unused 14 

vacation may be extended to a subsequent year.  It is understood and agreed that this 15 

determination shall be within the sole discretion of the Villages and shall not be considered a 16 

precedent when and if applied to an individual member of the Association.  Vacation not used by 17 

reason of Village needs shall be paid at the employee's option at the present rate of pay, or 18 

carried over to the next year. 19 

 20 

Section 4.05: The Chief of Police reserves the right to determine the number of personnel 21 

to be on vacation at one time.  22 

 23 

Section 4.06: Paid Holidays in this Agreement are: 24 

  New Year’s Day  Labor Day 25 

  Memorial Day   Thanksgiving Day 26 

  Independence Day  Christmas Eve Day 27 

  Easter Sunday   Christmas Day 28 

 29 

Section 4.07: For each of the above holidays, employees will receive nine (9) hours of 30 

regular pay or an additional day off, at the option of the employee.  If the employee works on 31 
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any of the holidays, he/she shall be paid at the rate of two (2) times his/her rate of pay for the 1 

hours worked.  When a holiday falls in a vacation week or scheduled day off, the employee shall 2 

receive either nine (9) hours of pay or an additional day off, at the option of the employee.  3 

Officers assigned to temporary assignments of Investigator, Police School Liaison Officer, or 4 

special assignments where an eight (8) hour shift is worked shall receive eight (8) hours of pay 5 

where nine hours is indicated in this paragraph.   6 

The scheduling of the additional days off for holidays is subject to the approval of the 7 

Chief of Police.  The Chief of Police agrees not to involuntarily remove the uniformed officers 8 

from the work schedule who would normally be scheduled to work holidays. 9 

 10 

Section 4.08: Employees shall be entitled to three (3) personal holidays where an 11 

employee may take a day off at his/her discretion and receive a normal work day of pay at 12 

his/her regular rate.  The personal holidays shall be applied for at least five (5) days in advance 13 

and once approved by the Chief of Police they cannot be canceled.  If submitted at least five days 14 

prior to the date of the personal holiday, the Chief of Police agrees to approve all personal 15 

holidays, during a normal workday as long as it does not result in more than two (2) overtime 16 

shifts, including any overtime shifts already on the schedule, for that day.  Approval of personal 17 

holidays requested within five days or that would cause more than two (2) overtime shifts, will 18 

be left to the discretion of the Chief of Police.  At the end of the calendar year, unused personal 19 

holidays may be converted to compensatory time on an hour for hour basis and carried over to 20 

the next year, subject to the restrictions identified in Section 3.05.   21 

 22 

ARTICLE V - RETIREMENT CONTRIBUTION 23 

Section 5.01: The Villages will contribute 100% of the employer retirement contribution 24 

to the Wisconsin Retirement Fund and the employee will contribute 100% of the employee 25 

retirement contribution to the Wisconsin Retirement Fund, as determined by the Employee Trust 26 

Fund. 27 

 28 

ARTICLE VI - SICK LEAVE 29 

Section 6.01: All members of the bargaining unit shall be granted sick leave pay at the 30 

rate of one (1) working day for each full month of service. 31 
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 1 

Section 6.02: The amount of accumulated sick leave for each member of the bargaining 2 

unit shall be determined from current sick leave banks at the time of the signing of this 3 

agreement. 4 

 5 

Section 6.03: Unused sick leave may be accumulated to a total of one hundred and 6 

twenty (120) working days or nine hundred sixty (960) hours.  One-half (1/2) of the member's 7 

accumulated sick leave shall be payable upon retirement under the Wisconsin Retirement Fund 8 

or upon voluntary separation from service after nine (9) years of continuous service.  An officer 9 

who resigns or quits, except when in lieu of termination, after nine (9) years of continuous 10 

service, will receive one-half (1/2) of accumulated sick leave.  An officer who resigns or quits 11 

with less than nine (9) years of continuous service, shall forfeit all accumulated sick leave.   12 

 13 

Section 6.04: When a member is on sick leave and a holiday occurs, the member may 14 

elect to use either sick leave or holiday pay, but not both. 15 

 16 

Section 6.05: A member of the bargaining unit may use accumulated sick leave with pay 17 

for absences necessitated by his/her injury, or illness, or that of a member of his/her immediate 18 

family, to include: wife/husband, daughter, son, stepchild, father, father-in-law, mother, or 19 

mother in law. 20 

 21 

Section 6.06: Time off for injury received by a member of the bargaining unit in the 22 

course of his/her employment for which Workers Compensation is paid, shall not be charged 23 

against sick leave.   24 

 25 

Section 6.07: In order to be granted sick leave with pay, a member of the bargaining unit 26 

must: 27 

• Report promptly to the Chief of Police the reason for absence, and  28 

• Keep the Chief of Police informed of his/her condition if absence is more than 29 

three (3) days, and 30 
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• Permit the Villages to make medical examination or nursing visits as it deems 1 

desirable after three days. 2 

• Submit a medical certificate for any absence of more than three (3) consecutive 3 

working days upon the request of the Chief of Police. 4 

 5 

Section 6.08: In case of the death of a member, 100% of his/her accumulated sick leave 6 

shall be payable to his/her beneficiary or estate. 7 

 8 

ARTICLE VII - FUNERAL LEAVE 9 

Section 7.01: Funeral leave shall be used due to a death in a member's immediate family 10 

as defined as spouse, child, stepchild, parent, mother or father-in-law, sister or brother, 11 

grandchild, brother or sister-in-law, son or daughter-in-law and shall consist of three (3) 12 

consecutive days based around the funeral day; two (2) prior and the day of the funeral; one (1) 13 

prior, the day of the funeral, and one (1) after; or the funeral day and two (2) after, which will be 14 

the employee's choice.  An additional two (2) consecutive days may be granted at the discretion 15 

of the Chief of Police.   16 

 17 

Section 7.02: One (1) day shall be granted for the death of grandparents, aunts, uncles, 18 

niece or nephew.  This shall be based on the day of the funeral, one (1) day prior, or one (1) day 19 

after the day of the funeral, which shall be the employee's choice.   20 

 21 

Section 7.03: All funeral leave shall not be charged against the member's sick leave or 22 

other paid time off. 23 

 24 

ARTICLE VIII - INSURANCE BENEFITS 25 

Section 8.01:  26 

A. The employer shall pay eighty-five percent (85%) toward the cost of group 27 

Hospitalization/health insurance premiums for both the single and family plan 28 

coverage for eligible employees. 29 

 30 

Section 8.02: The employer shall pay one hundred percent (100%) of the premium for 31 
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the family and single coverage for dental insurance for eligible employees. 1 

 2 

Section 8.03: The employer shall provide life insurance to each eligible employee, with 3 

the premium to be paid by the employer.  Coverage shall be based on $1,000 of insurance for 4 

every $1,000 the member made the previous year as a police officer.  The selection of carrier 5 

shall be determined by the employer. 6 

 7 

Section 8.04: The employer shall provide Income Continuation Insurance (disability 8 

insurance) for eligible employees.  The monthly benefit will be at least sixty-six and two-thirds 9 

percent (66 2/3 %) of gross earnings.  The employer will pay a portion of the premium equal to 10 

.5% of gross earnings. The selection of insurance carrier shall be determined by the employer. 11 

 12 

Section 8.05: The employer reserves the right to change carrier or methods of coverage 13 

including self-funding for any of the above coverage. 14 

 15 

ARTICLE IX - WAGES 16 

Section 9.01:  Employees shall be paid in accordance with the hourly wage schedule 17 

shown in Appendix A, attached hereto. 18 

Section 9.02: Field Training Officer shall receive $1.00 an hour additional pay when in the 19 

process of training new employees. 20 

ARTICLE X - CLOTHING ALLOWANCE 21 

Section 10.01: Each officer will be paid an annual allowance of $590.00 (minus standard 22 

withholding) for the purchase, maintenance, cleaning, or repair of department-approved or 23 

mandated uniform clothing, equipment or footwear.  Checks shall be issued for the annual 24 

allowance during the first pay period of February during each calendar year.  New hires are 25 

entitled to the full allowance of $790.00 and can also receive an advance of the next calendar 26 

year’s full allowance ($590.00). The Employer reserves the right to determine the serviceability 27 

of uniform clothing, equipment, and footwear. Additionally, the Employer shall pay for the cost 28 

of repair or replacement for uniform clothing, equipment, or footwear that is damaged in the 29 
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performance of an officer’s duty, subject to the approval of the Chief of Police or his/her 1 

designee.     2 

 3 

ARTICLE XI - RESIDENCY 4 

Section 11.01: Members of the bargaining unit are not restricted to residency 5 

requirements.   6 

 7 

ARTICLE XII - GRIEVANCE PROCEDURE 8 

Section 12.01: Both the Association and the Employer recognize that grievances and 9 

complaints shall be settled promptly and at the earliest possible stages and that the grievance 10 

process must be initiated within ten (10) days of the incident or within ten (10) days that the 11 

grievant knew or should have known of the incident, Saturday, Sunday and holidays excluded.  12 

Any grievance not reported or filed within the time limit set forth above shall be invalid.  13 

Section 12.02: A grievance shall be defined as a violation of a specific article of this 14 

agreement but shall not include discipline matters. (Discipline matters shall be handled in 15 

accordance with Sections 61.65 and 62.13(5), Wisconsin Statutes). 16 

Section 12.03: Any member of the bargaining unit having a grievance concerning any 17 

provision of this Agreement shall be handled in the following manner: 18 

A. First Step Procedure: The Association or aggrieved member of the bargaining unit shall 19 

orally present the grievance to the Chief of Police either alone or accompanied by an 20 

Association representative.  The Chief of Police shall attempt to settle the grievance 21 

within ten (10) days, Saturday, Sunday, and holidays excluded, after the oral presentation 22 

thereof, and  23 

 24 

B. Second Step Procedure: If the grievance is not settled at the first step, it shall be 25 

reduced to writing and presented to the Chief of Police within ten (10) days, Saturday, 26 

Sunday, and holidays excluded, the Chief of Police shall furnish the Association with a 27 

written answer to the grievance.  If the grievance is not resolved to the satisfaction of all 28 
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parties either party may proceed, within ten (10) days, Saturday, Sunday, and holidays 1 

excluded, to the next step, and 2 

 3 

C. Third Step Procedure: The grievance shall be presented in writing to the Village  4 

Administrator or the Police Commission, whichever authority has jurisdiction on any 5 

particular grievance as follows: 6 

  If the grievance shall be deemed under the jurisdiction of the Police Commission 7 

(PC) the grievance shall thereby be governed by section 62.12 of the Wisconsin Statutes.  8 

The PC's jurisdiction is confined to disciplinary actions under 62.12 through 62.13(5) of 9 

the Wisconsin Statutes.  The PC shall within ten (10) days, Saturday, Sunday, and 10 

holidays excluded, set up an informal meeting with all parties involved in the grievance 11 

procedure. Within ten (10) days, Saturday, Sunday, and holidays excluded, after this 12 

meeting a determination shall be made by the PC, reduced in writing and copies 13 

submitted to all parties involved. 14 

All other grievances relating to wages, hours, and working conditions or any other 15 

matter under the jurisdiction of the Village Boards of Trustees shall be directed to the 16 

Village Administrators.  The Administrators shall within ten (10) days, Saturday, Sunday, 17 

and holidays excluded, set up an informal meeting with all parties involved in the 18 

grievance procedure. Within ten (10) days, Saturday, Sunday, and holidays excluded, 19 

after this meeting a determination shall be made by the Administrators, reduced to 20 

writing and copies submitted to all parties involved, and 21 

 22 

D. Fourth Step Procedure: If the grievance is not settled at the Third Step of the Grievance 23 

Procedure, the aggrieved party, or the Association, within ten (10) working days may 24 

submit the determination made in Step 3 to the Wisconsin Employment Relations 25 

Commission for arbitration.  At the earliest possible date convenient to all parties, the 26 

WERC shall submit a panel of five (5) arbitrators to the parties.  The parties shall 27 

alternately strike names from the list until one (1) name remains, who shall be appointed 28 

the arbitrator.  The flip of a coin shall determine which party makes the first strike.  The 29 

decision of the arbitrator will be final and binding on all parties.  The cost of the 30 

arbitration will be borne equally by the Villages and the Association.   31 



15 
 

The function of the arbitrator is judicial, rather than legislative, and he shall not 1 

have the power to add to, disregard or modify any provision of this Agreement. 2 

The Association may appoint one (1) representative of the Association and shall 3 

inform the Villages of the name of the individual so appointed and of any changes 4 

thereafter made in such appointments.  The employer shall allow that representative, or 5 

his/her designee, the necessary time to process grievances during the course of the duty 6 

day. 7 

 8 

ARTICLE XIII - NO STRIKE AGREEMENT 9 

Section 13.01: Neither the Association nor any of its individual members will instigate, 10 

promote, encourage, sponsor, engage in or condone any strike, picketing, slow down, 11 

concentrated work stoppage or any other intentional interruption of work during the term of this 12 

agreement.  Upon notification by the Villages to the Association that certain members are 13 

engaged in violation of this provision, the Association agrees to take all reasonable effective and 14 

affirmative action to secure the return to work of such members as promptly as possible. 15 

 16 

ARTICLE XIV - MANAGEMENT RIGHTS 17 

Section 14.01: The Village possesses the sole right to operate the Joint Police 18 

Department and all management rights reposed in it, subject only to the provisions of this 19 

agreement and applicable law.  The rights include but are not limited to the direction of all 20 

reasonable work rules, the discipline of employees for just cause, the assignment and transfer of 21 

employees within the department, the determination of the number and the classification of 22 

employees needed to provide the services of the department, the right to hire, promote, schedule 23 

and assign employees, maintain efficient operations, take whatever action is necessary to comply 24 

with state or federal law, to introduce new or improved methods or facilities, to determine the 25 

means, methods and personnel by which operations are to be conducted, and to carry out the 26 

functions of the Villages in case of emergency.   27 

These rights shall be exercised in a reasonable manner and shall not be used to 28 

discriminate against any employee. 29 

The Association may challenge the exercise of any of the foregoing functions on the basis 30 
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that the exercise violates a specific provision of this agreement. 1 

No regular non-probationary employee shall be disciplined or discharged except for 2 

cause as defined in Section 62.13(5), Stats. which shall be the exclusive procedure for 3 

implementing and reviewing discipline matters.  4 

 5 

ARTICLE XV - AMENDMENT PROVISION 6 

Section 15.01: This agreement is subject to amendment, alteration or addition only by a 7 

subsequent written agreement executed by and between the parties hereto.  The waiver of any 8 

breach, term or condition of this Agreement by either party shall not constitute a precedent in the 9 

future enforcement of its terms and conditions. 10 

 11 

ARTICLE XVI - SAVINGS CLAUSE 12 

Section 16.01: If any Article or Section of this Agreement or any addendum thereto shall 13 

be held invalid by operation of law or by tribunal of competent jurisdiction, or if compliance 14 

with or enforcement of any Article or Section shall be restrained by such tribunal, the remainder 15 

of this agreement and addendum shall not be affected thereby, and the parties shall enter into 16 

immediate collective bargaining negotiations for the purpose of arriving at a mutually 17 

satisfactory replacement for such Article or Section. 18 

 19 

ARTICLE XVII - CHANGES IN TERMS OF THIS AGREEMENT 20 

Section 17.01: This agreement shall be in effect from January 1, 2020 through December 21 

31, 2022.  If either party desires to negotiate any changes in this agreement, to become effective 22 

after the term of this Agreement, they shall notify the fiscal agent of the Fox Valley Metro Police 23 

Department in writing of the desire to enter into such negotiations on or before September 1st of 24 

the year of expiration.  Both parties shall mutually agree on a date to exchange proposals, which 25 

shall be no later than October 1st of the year of expiration. 26 

 27 

 28 

 29 
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ARTICLE XVIII - NO OTHER AGREEMENT 1 

Section 18.01: The Villages of Kimberly and Little Chute agree not to enter into any 2 

other agreement, oral or written with the members of the bargaining unit of the department 3 

included in this Agreement, individually or collectively, which in any way conflicts with the 4 

provisions of this Agreement. 5 

 6 

ARTICLE XIX - EDUCATION 7 

Section 19.01: Officers who pursue work related education, (to be determined by the 8 

Chief of Police), at an accredited school or college, shall be reimbursed upon completion of each 9 

class as follows: 10 

  Grade 4.0 - 100% reimbursement for books and tuition 11 

  Grade 3.0 -   75% reimbursement for books and tuition 12 

  Grade 2.0 -   No reimbursement 13 

  Grade 1.0 -   No reimbursement  14 

Section 19.02: A request to attend classes must be submitted to the Chief of Police prior 15 

to September 1st for the upcoming year.  Officers attending school will have a maximum 16 

spending cap of $1,500 per calendar year.  The Villages retain full authority to approve or not 17 

approve all requests.  18 

 19 

ARTICLE XX - PHYSICAL FITNESS 20 

Officers may participate in a physical fitness incentive program; however, participation is not 21 

mandatory. The test is pass/fail only. 22 

The tests will include the following: 23 

- 200 meter run in under 60 seconds with vest and duty belt on. 24 

- Holding a plank position for at least one-minute with vest and duty belt on. 25 

- Drag a mannequin (weighing between 100 – 125 pounds) at least 50 feet with vest 26 

and duty belt on. 27 

- Climbing over a 4’ wall/fence with vest and duty belt on. 28 

- Climbing up and down 2 flights of stairs under 50 seconds with vest and duty belt 29 
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on. For the purpose of this testing: A flight of stairs does not include a landing 1 

area – it is the total group of stairs between two, different floors. 2 

Test participants may take up to two (2) minutes of rest between each element of the test. Test is 3 

based on elements of the Cooper Standards. Any portion of this test may be modified subject to 4 

mutual agreement and a written MOU. 5 

a. Officers who desire to participate in this program must indicated their willingness to 6 

participate to the Chief of Police or designee in writing no later than January 31, of 7 

each year. 8 

b. Testing will take place in September or October of each year and all officer 9 

participating shall be considered on duty. 10 

c. The entire test or portions thereof may be held indoors or outdoors. 11 

d. An Officer must pass the entire test in one session in order to receive a lump sum 12 

payment, paid on the first paycheck in December. This sum shall not be added to base 13 

wages, nor shall it be included when calculating the hourly rate for purposes of 14 

overtime, or the payout of any benefits at termination of employment.    15 

e. Should an officer fail to pass the entire test during the first session meet they shall 16 

have the ability to retest prior to November 30, at a date and time set by the Chief or 17 

his designee. The Officer must pass the entire test in one session in order to receive a 18 

lump sum payment. This sum shall not be added to base wages, nor shall it be 19 

included when calculating the hourly rate for purposes of overtime, or the payout of 20 

any benefits at termination of employment.    21 

f. Should an officer fail to pass the tests there shall be no discipline to such officer. 22 

g. Any officer on workman’s compensation and unable to perform the physical fitness 23 

testing due to workman’s compensation restrictions shall be allowed to test as soon as 24 

they are physically capable; this same testing shall be allowed to those employees 25 

with non-work-related medical conditions which made them unable to perform the 26 

physical fitness testing.  27 

h.  The schedule for yearly payments will be as follows: 28 

• 2020 - $200 29 

• 2021 - $500 30 

• 2022 (and thereafter) - $1,000 31 
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 1 

ARTICLE XXI – DUES DEDUCTION 2 

Section 21.01:   The Employer agrees to deduct monthly dues in the amount certified by 3 

the Association from the pay of employees who individually sign a dues deduction authorization 4 

form provided by the Employer where the Employee is knowingly and affirmatively consenting 5 

to the deduction of dues from the employee’s paycheck, including any Local Association dues 6 

which the employee has authorized to be deducted in conjunction with Association dues. 7 

 8 

Section 21.02:  It shall be the employee’s responsibility to sign the dues deduction 9 

authorization form and provide the signed form to the Employer and Association no less than 30 10 

days prior to the date in which dues deductions are to commence. 11 

 12 

Section 21.03:  The Employer shall deduct the combined dues amount each month for 13 

each employee requesting such deduction, upon receipt of such form and shall remit the total of 14 

such deductions, with a list of employees from whom such sums have been deducted, to the 15 

Association, in one lump sum not later than the 15th of each month. 16 

 17 

Section 21.04:  Authorization of dues deduction by a member may be revoked upon 18 

notice in writing to the Employer, or to the Association and with the understanding that the 19 

deduction will cease as reasonably as practical after receipt of written notice of revocation. 20 

 21 

Section 21.05:  No employee shall be required to join the Association, but membership in 22 

the Association shall be made available to all employees in the bargaining unit who apply 23 

consistently with the Association Constitution and By-laws.  The Employer agrees to notify the 24 

Association office in writing of the name of any new hire into the bargaining unit. No employee 25 

shall be denied membership because of race, creed, color, sex or other legally protected class 26 

status. 27 

 28 

Section 21.06:  It is expressly understood and agreed that the Association will refund to 29 

the Employer or the employee involved any dues erroneously deducted by the employer and paid 30 

to the Association.  The Association shall indemnify and hold the Employer harmless against any 31 
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and all third-party claims, demands, suits, order, judgments or any other forms of liability against 1 

or incurred by the Employer, including all costs of defense and attorney’s fees, which may arise 2 

out of action taken or not taken by the Employer’s compliance with this Article 3 

 4 

  5 
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Dated this 29th day of        April  2020 1 
 2 

  FOX VALLEY METROPOLITAN 3 
VILLAGE OF LITTLE CHUTE  PROFESSIONAL POLICE 4 

ASSOCIATION 5 

 6 
                                                                                                                   7 

BY:       BY:          8 

Michael R. Vanden Berg    Randall Lefeber  9 
 10 
 11 

ATTEST:      ATTEST:  12 
    James P. Fenlon                    Duane Dissen 13 

 14 
 15 
VILLAGE OF KIMBERLY 16 

 17 

BY:       BY:  18 
Charles Kuen                 Thomas A Schrank 19 

       WPPA/LEER Representative 20 
 21 
ATTEST:     22 

     Danielle Block 23 
 



APPENDIX A

2019               

old scale

2020 hrly 

scale 

adjusrtment

1/1/2020  

(1.5%)

7/1/2020  

(1.5%)

1/1/2021  

(1.5%)

7/1/2021  

(1.5%)

1/1/2022  

(1.5%)

7/1/2022  

(1.5%)

Police Officer / Step 1 Hire (Non-Certifed) $22.25 $22.25 $22.25 $22.25 $22.58 $22.92 $23.27 $23.62

Police Officer / Step 2 Hire (Certifed) $23.36 $23.36 $23.36 $23.36 $23.71 $24.07 $24.43 $24.79

Police Officer / Step 3 FTO completion $24.46 $24.46 $24.46 $24.46 $24.83 $25.20 $25.58 $25.96

Police Officer / Step 4 6 months $25.75 $25.75 $25.75 $25.75 $26.14 $26.53 $26.93 $27.33

Police Officer / Step 5 1 year $27.22 $27.22 $27.22 $27.22 $27.63 $28.04 $28.46 $28.89

Police Officer / Step 6 2 years $29.79 $30.69 $31.15 $31.62 $32.09 $32.57 $33.06 $33.56

Police Officer / Step 7 3 years $30.50 $30.98 $31.44 $31.92 $32.40 $32.88 $33.37 $33.87

Police Officer / Step 8 5 years $30.69 $32.17 $32.65 $33.14 $33.64 $34.14 $34.66 $35.18

Police Officer / Step 9 7 years $30.98 $32.74 $33.23 $33.73 $34.24 $34.75 $35.27 $35.80

Police Officer / Step 10 9 years $32.17 $33.28 $33.78 $34.29 $34.80 $35.32 $35.85 $36.39

Steps

Fox Valley Metro Professionial Police Association / WPPA/LEER Wage scale for 2020 - 2022 CBA       

PSL and Investigators shall upon appointment be compensated at one step above their current wage step and progress from there untill reaching step 10. Once they reach step 

10 they shall receive a $0.50 an hour increase added to the step 10 pay. Upon completion of their appointment and returning to patrol officer duties they shall return to the 

normal step pay rate according to years of service with Fox Valley Metro Police Department.  

With this pay scale longevity pay would be eliminated and accounted for in 2020 wages
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Memorandum of Understanding 
Between 

The Villages of Little Chute and Kimberly;  

The Wisconsin Professional Police Association / LEER and 
Fox Valley Metro Professional Police Association  

Local # 152 

Regarding  
Lateral Entry  

       
Law Enforcement Agencies are experiencing challenges in hiring and retaining qualified Law 
Enforcement Officers given the highly competitive market.  In an attempt to address these 
concerns, the Villages and the Association have entered into this memorandum of 
understanding. In consideration of a mutual desire on both parties to hire, train and retain 
the best possible Law Enforcement Officers, the parties agree to the following modifications 
to the collective bargaining agreement solely for those New Hire Law Enforcement Officer 
who are hired by the Villages who have experience working as a Law Enforcement Officer 
from another Law Enforcement Agency. 
 

1. The association agrees that New Hire Law Enforcement Officer candidates offered 
employment by the Villages may be eligible for lateral entry benefits if they are 
leaving another fulltime law enforcement position to become a Fox Valley Metro Law 
Enforcement Officer, or have prior law enforcement experience within the [last four 
years. Any potential New Hire Law Enforcement Officer must have maintained their 
certification during any period of separation and / or retirement.  
 

2. New Hire Law Enforcement Officers may be granted a starting wage up to Step 10 of 
the Collective Bargaining Agreement wage scale under Article IX Wages, based on 
their past full time Law Enforcement Officer experience.  
 

3. New Hire Law Enforcement Officers shall be granted vacation benefits up to 25 years 
of service based upon the credited years of service used to establish the vacation 
under Article IV Vacation and Paid Holidays. It is understood that this service credit 
will play no role in establishing department seniority in any other circumstance that 
might utilize seniority as a determining factor. It will merely determine their vacation 
accrual rate upon hire. 
 

4. New Hire Law Enforcement Officers shall be advanced up to 192 hours of sick leave, 
with the understanding that no further sick leave will accrue until the month of 
employment that follows the month in which the same number of sick hours would 
have accrued naturally. Thereafter, they will accrue sick leave in accordance with the 
provisions under Article VI Sick Leave.  
 

The goal of this initiative is to mitigate the loss of benefits often associated with an 

employee moving from one organization to another. The lateral entry program is designed 
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to help the Villages of Little Chute and Kimberly / Fox Valley Metro Police Department to 

offer a highly competitive total benefit package in an effort to hire the best qualified Law 

Enforcement Officers. 

1. The New Hire Law Enforcement Officer shall receive all of the compensation and 
benefits that any full-time employee would receive except as specifically modified by 
this memorandum of understanding. All the terms of the collective bargaining 
agreement will apply to the New Hire Law Enforcement Officer unless specifically 
modified by this memorandum of understanding. In the event there is a question to 
the agreement regarding how a New Hire Law Enforcement Officer shall be treated 
under this MOU and the bargaining agreement, the Villages and the Association will 
meet to discuss acceptable equitable solutions. If that discussion is unsuccessful in 
resolving the dispute, the Villages and the Association will retain their respective 
rights and arguments under the current provisions of the collective bargaining 
agreement. 

 
2. This represents the complete understanding of the parties on this issue. Any 

amendments or modifications to this agreement must be made in writing.  
 

3. This Agreement shall expire on date of ending of the collective bargaining agreement. 
 

4. This agreement is effective on the last date signed below. Authentic fax or email 
signatures are as valid as an original. 

 
 
Agreed to by: 
 
 
 
For the Village of Little Chute    Date 
James Fenlon 
 
_________________________________________________  _________________________________________________ 
For the Village of Kimberly    Date 
Danielle Block 

                                                                      04/29/2020 
 
For the Association     Date 
Randall Lefeber 

    ____04/29/2020_______________________________ 
For WPPA / LEER     Date 
Thomas A. Schrank 
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Village of Little Chute 

REQUEST FOR VILLAGE BOARD CONSIDERATION 

ITEM DESCRIPTION: Amended and Restated Intergovernmental Agreement with City of 

Appleton 

PREPARED BY:  James P. Fenlon, Administrator 

REPORT DATE:  April 30, 2020 

EXPLANATION: The Village of Little Chute and City of Appleton have been involved in 
several agreements related to Cherryvale as it relates to the municipal services of the area.  The 
first agreement on this topic was executed in August of 2013 (Attachment #1).  This agreement 
was subsequently amended in January of 2014 to address the details of utility billing (Attachment 
#2). 

Since 2014 development has occurred in both municipalities in the areas outlined in the 
agreement.  Recently, the two communities have worked to address matters raised by the Public 
Service Commission (PSC) regarding the extension of utilities per the 2013 agreement.  With both 
communities working to resolve the PSC manner, development continuing in the Cherryvale 
corridor, and efforts to coordinate future Cherryvale construction, the amended and restated 
agreement streamlines the original agreement while adding specifications so that each community 
can fulfill the original terms of the agreement in an efficient and effective manner.  

Village Staff and legal counsel have reviewed the agreement and worked with City Staff.  The 
agreement is attached (Attachment #3) and is recommended for approval. 

RECOMMENDATION:  Discuss and approve the updated agreement as attached. 



Attachment #1













Attachment #2
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INTERGOVERNMENTAL COOPERATION AGREEMENT 

CITY OF APPLETON – VILLAGE OF LITTLE CHUTE 

THE PARTIESTHE PARTIESTHE PARTIESTHE PARTIES 

The City of Appleton, a duly organized and established Wisconsin municipal corporation 

located within the counties of Outagamie, Winnebago and Calumet, hereinafter referred to as 

“Appleton” and 

The Village of Little Chute, a duly organized and established Wisconsin municipal 

corporation located within the county of Outagamie, hereinafter referred to as “Little Chute”, 

Do hereby mutually affirm the following: 

WHEREAS, each of the parties herein is an organized and established Wisconsin Municipal 

Corporation under the provisions of Wisconsin State Statutes §66.0101; and, 

WHEREAS, under the provisions of Wisconsin State Statutes §§66.0225, 66.0301 and 

66.0307, the parties are authorized to enter into Intergovernmental Cooperation Agreements; 

and 

WHEREAS, the parties mutually desire to provide existing and/or future municipal 

services to the affected area as depicted in Exhibit A in a cost effective and efficient manner to 

lessen the burdens of taxation on residents within the aforementioned communities and improve 

utility service therein and create certainty in development; and, 

WHEREAS, the delivery of cost efficient and efficient municipal services is highly 

promoted with the establishment of mutually agreeable common municipal boundaries; and, 

WHEREAS, both communities realize the construction of sanitary sewer, storm sewer and 

water main utilities to and within the area by either Appleton or the Heart of the Valley Sewerage 

Treatment Plant, will promote the development of rural lands to urbanized sections, resulting in 

a need and/or demand for cost effective and efficient municipal services, and construction of 

roadways; and 

WHEREAS, the City of Appleton and the Village of Little Chute have previously entered 

into an intergovernmental agreement dated August 20, 2013, and 

WHEREAS, Appleton and Little Chute entered into an amendment to the August 20, 2013 

agreement dated January 2, 2014, and 

Attachment #3
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WHEREAS, the parties desire to make further amendments to the amended 

intergovernmental agreement and recognize the benefit, at this time, to update the entire 

agreement such that it incorporates both previous and new amendments agreed to by the 

parties, and 

NOW, THEREFORE, pursuant to mutual consideration, the parties heretofore agree to as 

follows: 

PREVIOUS AGREEMENTSPREVIOUS AGREEMENTSPREVIOUS AGREEMENTSPREVIOUS AGREEMENTS    

This Agreement, upon signature by all parties, shall serve to entirely replace the August 

20, 2013 Intergovernmental Cooperation Agreement and amendments thereto. 

WATERMAINWATERMAINWATERMAINWATERMAIN 

1. Appleton shall install the water main on Cherryvale Avenue between the city limits

on the southerly end of Cherryvale Avenue and the Apple Creek Corridor on the northerly end of 

Cherryvale, and in Golden Gate Drive between the west right-of-way of Cherryvale Avenue and 

the easterly city limits of Golden Gate Drive. (Parties agree that requirements in this section have been

satisfied and it remains in this agreement for historical reference only.) 

2. Little Chute shall supply water to the properties connecting to the water main

identified above and shall be responsible for billing for this service at its established rate. (Parties

agree that requirements in this section have been satisfied and it remains in this agreement for historical reference 

only.)

3. Fire Protection.  Pursuant to § 196.03(3)(b), Wis. Stats., Appleton and Little Chute

have elected to charge properties a public fire protection fee as part of the water utility bill.  City 

of Appleton properties within the Cherryvale service area shall be billed at rates approved by the 

PSC under the Village of Little Chute Utility tariffs.  Any future changes to the public fire 

protection billing practice described herein shall be mutually agreed upon in writing by Appleton 

and Little Chute. Little Chute will perform the flushing and fire flow tests on the hydrants and 

provide the information to Appleton’s Director of Public Works. 

4. Little Chute agrees that the monthly user rate for sewer and water service shall be

uniform for property owners located either within its boundaries and City of Appleton properties 

within the Cherryvale service area.  Parties to the agreement further agree that sewer user rates 

and water user rates may change in dollar amount from time to time as Little Chute changes the 

sewer rates or water rates then being charged to its customers. 

5. Appleton shall be responsible for the costs of the watermain installation as

described in Paragraph 1.   Little Chute shall be responsible for paying any oversizing of said 

watermain due to the Northside Solutions property.  Little Chute shall be responsible for paying 

for any oversizing of said watermain due to the B&H property to the west of the westerly limit of 
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Golden Gate Drive. (Parties agree that requirements in this section have been satisfied and it remains in this 

agreement for historical reference only.) 

6. Little Chute shall own and maintain the watermain within in the Cherryvale service

area (see Exhibit A) located both in the City of Appleton and the Village of Little Chute. 

7. Appleton shall work cooperatively with Little Chute to collect past due utility

service bills by, when legally permissible, placing qualified past due accounts associated with 

properties subject to this Agreement on said property’s tax bill. 

SANITARY SEWERSANITARY SEWERSANITARY SEWERSANITARY SEWER 

8. Appleton shall install sanitary sewer on Cherryvale Avenue between the city limits

on the southerly end of Cherryvale Avenue and Apple Creek Corridor on the northerly end of 

Cherryvale, and in Golden Gate Drive between the west right-of-way of Cherryvale Avenue and 

the easterly city limits of Golden Gate Drive. (Parties agree that requirements in this section have been

satisfied and it remains in this agreement for historical reference only.) 

9. Little Chute shall own and maintain the sanitary sewer line located in Cherryvale

Avenue and Golden Gate Drive within the city limits of the city and within the boundaries of the 

village of Little Chute and shall be responsible for billing properties served by these sanitary lines 

at its established rate. 

10. Little Chute shall be responsible for paying for any oversizing of said sanitary sewer

due to the Northside Solutions property. (Parties agree that requirements in this section have been satisfied

and it remains in this agreement for historical reference only.) 

11. The City shall be responsible for collecting the area assessments for the north side

sewer interceptor, constructed in 1995 and the West Evergreen Drive interceptor, constructed 

in 2005, by the Village of Little Chute.  The assessments shall be collected as applicable to the 

property, as development occurs in the area, payable prior to final plat approval.   Per Exhibit C, 

the ultimate assessment area is 54.39 acres.  

Heart of the Valley (HOV) connection fees shall be paid directly to the Village of 

Little Chute when requesting connection for service. The connection fee must be paid prior to 

any service connection granted. 

STORM SEWERSTORM SEWERSTORM SEWERSTORM SEWER 

12. Appleton shall install storm sewer in the right-of-way of Cherryvale Avenue within

the City limits and that portion of Golden Gate Drive within the city limits of Appleton.  Appleton 

shall own and maintain the storm sewer. (Parties agree that requirements in this section have been satisfied

and it remains in this agreement for historical reference only.) 
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13. Appleton shall be responsible for paying any oversizing of a storm sewer 

connection to transport stormwater to Little Chute’s Southwest Pond. 

 

14.  Appleton property owners shall pay applicable stormwater ERU charges to 

Appleton and Little Chute residents shall pay applicable stormwater ERU charges to Little Chute 

regardless of which drainage basin they reside in. 

 

ROADWAYROADWAYROADWAYROADWAY CONSTRUCTION AND FUTURE REPAICONSTRUCTION AND FUTURE REPAICONSTRUCTION AND FUTURE REPAICONSTRUCTION AND FUTURE REPAIRSRSRSRS 

 

15. Appleton shall be responsible for the construction of Cherryvale Avenue within 

the City limits. (Parties agree that requirements in this section have been satisfied and it remains in this agreement 

for historical reference only.) 

 

16. Little Chute agrees to detach any portion of the right-of-way of French Road 

identified in the attached exhibit, and Appleton agrees to accept any portion of the French Road 

right-of-way so detached. (Parties agree that requirements in this section have been satisfied and it remains in 

this agreement for historical reference only.) 

 

17. Little Chute shall pay Appleton $150,000 towards the cost of the construction of 

Cherryvale Avenue and Golden Gate Drive east to the Appleton city limits, and west to the 

westerly point of Cherryvale at the south city limits. (Parties agree that requirements in this section have 

been satisfied and it remains in this agreement for historical reference only.) 

 

18. The terms of this Agreement, and the payment by Little Chute to the City of 

Appleton of $150,000 as identified in Paragraph 17 above, is contingent on the Village of Little 

Chute entering into a signed Development Agreement with Northside Solutions for the 

repayment by Northside Solutions to the Village of Little Chute of said $150,000. (Parties agree that 

requirements in this section have been satisfied and it remains in this agreement for historical reference only.) 

 

 19. Little Chute shall be responsible for all future costs for repair and replacement of 

watermains and sanitary sewer installed by Appleton pursuant to this Agreement. Additionally, 

Little Chute shall be responsible for all roadway and sidewalk repair and restoration costs arising 

out of the aforementioned repair or replacement activities. Except in the case of an emergency, 

Little Chute shall first apply for any required road/sidewalk excavation permits from Appleton. 

 

 20. All road repairs, maintenance and replacement is the exclusive responsibility of 

the City of Appleton. The Village and City agree to work cooperatively on the scheduling of future 

sewer, water and street reconstruction.  

 

 21.  Appleton and Little Chute shall work cooperatively on the design and construction 

of Cherryvale Avenue from Apple Creek Corridor to Evergreen Drive for concrete paving in 2022.  
 

SIGNATURES BEGIN ON THE FOLLOWING PAGE  
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Dated this _____ day of __________________________, 2020. 

 

City of Appleton 

 

 

 

By: _________________________________ 

       Jacob A. Woodford, Mayor 

 By: _______________________________ 

       Kami Lynch, City Clerk 

 

STATE OF WISCONSIN  ) 

    : ss. 

OUTAGAMIE COUNTY  ) 

 

 Personally came before me on this ____ day of ______________________, 2020, the 

above-named _________________________, Mayor and Kami Lynch, City Clerk, to me known to 

be the persons who executed the foregoing instrument and acknowledge the same. 

 

 

       ____________________________________ 

       Printed Name: _______________________ 

       Notary Public, State of Wisconsin 

       My commission is/expires: ______________ 

Approved as to form: 

 

 

_______________________________ 

Christopher R. Behrens, City Attorney 
City Law A20-0119 

Last Update: 4/30/2020 

 

 

SIGNATURES CONTINUE ON THE FOLLOWING PAGE 
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Dated this ____ day of __________________________, 2020. 

 

Village of Little Chute 

 

 

 

By: _________________________________  By: ______________________________ 

       Michael Vandenberg, Village President          Laurie Decker, Village Clerk 

 

STATE OF WISCONSIN  ) 

    : ss. 

_______________ COUNTY ) 

 

 Personally came before me on this ____ day of ______________________, 2020, the 

above-named Michael Vandenberg, Village President and Laurie Decker, Village Clerk, to me 

known to be the persons who executed the foregoing instrument and acknowledge the same. 

 

        ____________________________________ 

        Printed Name: _______________________ 

        Notary Public, State of Wisconsin 

       My commission is/expires: _______________ 

Approved as to form: 

 

 

__________________________________ 

Charles D. Koehler 

Attorney for Village of Little Chute 
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              Village of Little Chute 
             REQUEST FOR BOARD CONSIDERATION 

 

 
  
 
 
 
 
 

 
ITEM DESCRIPTION: Façade Renovation Loan Program Application 
 
PREPARED BY:  David Kittel, Community Development Director 
 
REPORT DATE: April 30, 2020 
 
ADMINISTRATOR'S REVIEW/COMMENTS: ________  No Additional Comments to This Report 
 
EXPLANATION:   

In February we received an application for a façade grant for Main Connections renovation in the Central 

Business District. The application is attached for your review. 

 

On April 20th, the Loan Review Committee (Administrator, Finance Director, Community Development 

Director, Village Attorney and Community Commercial Lender) met to discus the application and present a 

recommendation for the village Board to consider.  

 

The committee discussed and reviewed the application and supporting documentation needed to provide a 

recommendation to the Village Board. Based upon the committee’s, it is recommended that the village Board 

offer the applicant a façade loan for $50,000. As you may recall, due to recent popularity of this loan program 

a cap of $50,000 was placed on the program for any one project. In addition, the Village Attorney 

recommends that a title report is performed for this request and all future applications, in order for the Village 

to know where it stands on getting the loan paid back in a worst case scenario of the property entering 

foreclosure. From this report we can properly identify any additional measures the Village would need to take 

to be able receive payment for the Loan when the property sells.  

 

Upon approval, staff will work with legal counsel to draft up the agreements for the loan and then complete 

the execution of that documentation along with a title report. 

 
RECOMMENDATION: Approve and direct the Village Attorney to finalize any specific terms, 
documents and execute a loan for $50,000 for a Facade Renovation Loan to Main Connection LLC.   
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Façade Lon Calculations 

Project The Main Connections LLC 

Address 133 W Main St 

Cost submitted $435,298.07  

Total Eligible expenses $411,786.07 

Two for One match $274,524.05 

SQFT of Façade $2,418.81 

SQFTx$40 $96,752.40 

Staff Recommendation $50,000  
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Village of Little Chute 
REQUEST FOR VILLAGE BOARD CONSIDERATION 

ITEM DESCRIPTION: TID #9 Proposal Approval 
PREPARED BY:  James P. Fenlon, Administrator 
REPORT DATE:  May 5th, 2020 
EXPLANATION: In order to create TID #9 in support of the prospective development for 
Agropur, we are still waiting on Senate passage and the Governor’s signature.  This timeline has 
been delayed due to COVID restrictions.  Speaking with the legislative leaders, that legislation is 
still a priority and will likely be considered in June.  In August, the Village’s new Equalized 
Values will be published, which could make the legislative authorization to exceed the statute 
limitations on TID creations a non-starter.  That said, we need to have TID #9 created ahead of 
August 15th and with the idea that the legislation will be approved in the next few months.   

The proposal and timeline to create TID #9 from Baird is attached and accomplishes the above 
timeline restrictions.  If all moves forward as planned, the TID creation cost is an allowable TID 
expense.  Should for some reason the legislation not move forward, we will identify an appropriate 
budget amendment to account for the cost of the proposal.   

In an ideal world, we would only create the TID when we know with 100% certainty that the 
legislation is approved.  Given the changes to the legislative schedule, that is not possible.  In 
order to continue the possibility of supporting this prospective project, staff recommends 
approving the proposal as presented in the amount of $6,750. 

RECOMMENDATION:  Approve the TID #9 proposal with Baird for $6,750 and proposed 
timeline. 
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Village of Little Chute 
TID#9 Creation Timeline 

 
 

Day, May Date , 2020 .....................................  Received signed Baird TID creation consulting contract from Mayor and Village 
Administrator.  Direction to proceed. 

Friday, May 29, 2020 ......................................  Preliminary draft project plan available for Village staff review (maps excluded). 

Monday, June 1, 2020 ....................................  TID boundaries finalized. 

Wednesday, June 3, 2020 ...............................  Mapping complete and delivered to Baird. 

Wednesday, June 3, 2020 ...............................  Final comments/changes to preliminary draft project plan. 

Friday, June 5, 2020 ........................................  Baird compiles draft project plan. 

Monday, June 8, 2020 ....................................  Class I Notice of Joint Review Board (JRB) Meeting and Class II Notice of Public 
Hearing due to Village official newspaper. 

Friday, June 12, 2020 ......................................  Draft version of the project plan available for public review/distribution. 

Friday June 12, 2020 .......................................  Copy of the Notice of Public Hearing sent via First Class mail, from the Village to all 
taxing entities (county, school, and technical college district officials). Must occur at 
least 15 days prior to public hearing and before first publication of Class II notice.  
Provide DOR with copies of the cover letters that were sent with the notices or a 
clerk’s certification that the letters and notices were distributed on the same date. 

(After Project Plan is available & before publication date) 

Monday, June 15, 2020 ..................................  First publication of Class II Notice of Public Hearing (1st & 2nd notice must occur in 2 
consecutive weeks). Publication date for notices/hearings of Village official 
newspaper. 



2 | P a g e  
 

 Publication of Class I Notice of Joint Review Board Meeting (must be published at 
least 5 days prior to the JRB meeting). 

(After Notice of Public Hearing is sent out) 

Monday, June 22, 2020 ..................................  Second publication of Class II Notice of Public Hearing. Provide DOR with readable 
copies of the public hearing notices and an affidavit of publication from the 
newspaper indicating both dates of publication. 

(Must be at least 7 days prior to Public Hearing) 

Monday, June 22, 2020 ..................................  JRB holds its first meeting.  Board’s Chairperson and public member are selected 
(must be within 14 days after the notice publication, before public hearing).   

Monday, June 29, 2020 ..................................  Public hearing regarding the project plan.   Must be held at least one week (7 days) 
after second publication of public hearing notice. 

Monday, June 29, 2020 ..................................  Plan Commission adopts resolution and submits it to the Village Board for approval. 

Monday, July 6, 2020  .....................................  Class I notice of JRB meeting due to newspaper. 

Monday, July 13, 2020 ....................................  Publication of Class I Notice of JRB meeting (must be published at least 5 days prior 
to the JRB meeting). 

Wednesday, July 15, 2020 ..............................  Village Board considers Plan Commission recommendation.  Project plan approved.  
Village Board adopts resolution. Clerk provides the JRB with a copy of the resolution 
and financial information. 

(No sooner than 14 days after the public hearing) 

Monday, July 20, 2020  ...................................  Final action by JRB.   

(Within 45 Days after receiving Resolution) 

Friday, July 24, 2020 .......................................  JRB notifies the Village of its decision. (Within 7 Days of JRB action) 

Friday, July 24, 2020 .......................................  Submit written notice to DOR of TID approval. (Within 60 Days of Approval) 

Submitted by October 31,  2020 .....................  Submit completed application to DOR for base value certification. 
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GENERAL CONSULTING SERVICES AGREEMENT 

THIS GENERAL CONSULTING SERVICES AGREEMENT (this “Agreement”) is entered as of this 
___ day of _________________, 20__ by and between Village of Little Chute, Wisconsin (“Client”) and Robert W. 
Baird & Co. Incorporated (“Baird”). 

RECITALS: 

WHEREAS, Client seeks to retain Baird to provide general consulting services and Baird desires to provide such 
services, on the terms set forth in this Agreement;  

WHEREAS, Client understands and acknowledges that the services to be provided under this Agreement are 
regarding the development of a TIF district and does not contemplate or relate to a future issuance of 
municipal securities; and 

WHEREAS, Client’s decision to retain Baird to provide general consulting services and Client’s execution and 
delivery of this Agreement have been approved by all necessary action on the part of Client. 

NOW THEREFORE, the parties hereto agree as follows: 

I. Scope of Work

Baird shall provide the following general consulting services to Client, if and when requested by Client:

• Assist in discussions with potential developers

• Assist in the evaluation of the type of TIF District

• Evaluate economic feasibility of various TIF District scenarios

• Develop TIF District #9 creation timeline

• Draft TIF District #9 project plan (with the exception of mapping)

• Meet with Village staff (in person or electronically) to facilitate analysis/discussion of the TIF District
#9 project plan

• Attend public meetings (in person or electronically) to present the TIF District #9 project plan

• Assist the Village in compiling the necessary documents for submission to DOR.

II. Financial Advisory or Underwriting Services
This Agreement pertains only to general consulting services and expressly does not cover any financial advisory,
underwriting or other services that are directly related to any specific financings or offerings.  Client understands
that the term “financial advisory services” means any financial advisory or consultant services with respect to an
issuance of securities, including advice with respect to the structure, timing, terms and other similar matters
concerning such issuance.
If Client proposes, determines or undertakes to effect an issuance of municipal securities at any time during the
term of this Agreement, Client may engage Baird as financial advisor or underwriter with respect to such issuance.
If Client determines to so engage Baird and Baird determines to accept such engagement, Client and Baird would
enter into a separate written financial advisory or underwriting engagement letter.  Client understands that if Baird
serves as financial advisor in connection with an offering to be sold at competitive bid Baird will not be able to
bid or otherwise underwrite or serve as agent for the placement of the securities.  Client also understands that if
Baird acts as underwriter on an offering sold on a negotiated basis Baird may not also serve as financial advisor
on that offering but, in the course of acting as underwriter, may render advice to Client, including advice with
respect to the structure, timing, terms and other similar matters concerning the offering. Client further
understands that Baird’s primary role as underwriter would be to purchase, or arrange the placement of, securities
in an arm’s-length commercial transaction between Client and Baird and that Baird, as underwriter, would have
financial and other interests that differ from those of Client.

III. Compensation and Terms of Payment

For the general consulting services provided hereunder, Baird shall receive the following compensation:
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A fixed fee equal to $6,750, payable within 10 business days upon completion of the Scope of Work as outlined 
above. 

Baird will be responsible for paying all out-of-pocket costs and expenses it incurs that relate to the general 
consulting services it provides hereunder. 

IV. Information to Be Furnished to Baird

All information, data, reports and records necessary for performing under this Agreement shall be furnished to
Baird without charge by Client, and Client shall provide such cooperation as Baird may reasonably request to
assist Baird in providing the services hereunder.

V. Limitation of Liability

Client agrees that neither Baird nor its employees, officers, agents or affiliates shall have any liability to Client for
the Services provided hereunder except to the extent it is judicially determined that Baird engaged in gross
negligence or willful misconduct.

VI. Term of the Agreement

This Agreement shall become effective on the date hereof and shall continue unless and until terminated by either
party upon at least 30 days written notice to the other party.

Upon termination of this Agreement, Baird shall be entitled to just and equitable compensation for any services
provided prior to such termination for which Baird has not previously received compensation.

VII. Non-Discrimination

Baird, as the supplier of general consulting services covered by this Agreement, will not discriminate in any way
in connection with the Agreement in the employment of persons, or refuse to continue the employment of any
person, on account of the race, creed, color, sex, national origin, or other protected class of such person or
persons.

VIII. Miscellaneous

This Agreement shall be governed by and construed in accordance with the laws of the State of Wisconsin. This
Agreement may not be amended or modified except by means of a written instrument executed by both parties
hereto.  This Agreement may not be assigned by either party without the prior written consent of the other party.
This Agreement represents the entire agreement and understanding of the parties with respect to the subject
matter hereof and supersedes any prior or contemporaneous agreements, arrangements, understandings,
negotiations and discussions between the parties involving such subject matter. Baird is registered as a municipal
advisor with the Securities Exchange Commission and Municipal Securities Rulemaking Board.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above. 

Robert W. Baird & Co. IncorporatedVillage of Little Chute

By:______________________________________ 

Mr. James P. Fenlon, Village Administrator 
By:_____________________________________

Mr. Justin A. Fischer, Director
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 Village of Little Chute 

 REQUEST FOR VILLAGE BOARD CONSIDERATION 
 
ITEM DESCRIPTION: Quiet Zone Discussion and Possible Action 

PREPARED BY:  James P. Fenlon, Administrator 

REPORT DATE:  May 5th, 2020 

EXPLANATION: Over the last week, questions have taken place as to whether the Village of 

Little Chute should undertake the Quiet Zone contract, which is a largely a quality of life project, 

under such uncertain economic times related to the COVID response.  Just for information, the 

total contract bid for the Quiet Zone was $373,550.70.  At present, while the board authorized that 

contract on a 6-1 vote on April 1, that contract has yet to be formally executed.   

 

On advice from legal counsel, if the Board of Trustees wanted to rescind that contract, the 

appropriate path forward would be a motion as follows:  “I move to suspend the rules and rescind 

the resolution to approve the Quiet Zone Contract due to economic fallout and projected future 

reduction in revenues related to COVID-19” 

 

From a fiscal analysis perspective, while the project was to be funded with a mix of general 

obligation debt and capital project fund balance, by not doing the project we would reduce our GO 

Debt requirement AND retain the fund balance in the capital project fund that could be used to 

either fund other projects or reduce other GO Debt requirements.  In general terms if the project 

were to move forward, $373,000 would be financed over the course of 10 years.  Over that 10 year 

period, you would expect to see approximately $40,000 in annual payments to fund the 

improvement and repay the debt.  If on average 1 cent of the mill rate generates $6,000, this 

project would require approximately 6.6 cents of mill rate per year over a ten year period to pay 

for the Quiet Zone improvement.   

 

Staff is not alarmed at present with regard to funding this project, but at present we are uncertain 

of the longer ranging impacts related to COVID 19. 

 

RECOMMENDATION:  For discussion and if the Board decides they want to rescind the 

Quiet Zone contract, we recommend a motion as follows:  “I move to suspend the rules and 

rescind the resolution to approve the Quiet Zone Contract due to economic fallout and 

projected future reduction in revenues related to COVID-19” 
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