
 

 

    AGENDA 

VILLAGE OF LITTLE CHUTE PLAN COMMISSION MEETING 

 

PLACE: Little Chute Village Hall – Village Board Room 

DATE: Monday, October 12, 2020 

TIME: 6:00 p.m.   

 

 A.  Call to order 

 B.  Roll Call   

 C.  Public Appearance for Items Not on the Agenda 

 

Virtually attend the September 14th Plan Commission meeting at 6 PM by following the link here: 
https://www.gotomeet.me/JamesFenlon/october-12-plan-commission 
Call-in Information: +1 (872) 240-3311   Access Code: 239-877-421 

   

1. Approval of Minutes from the Plan Commission Meeting of September 14, 2020  

 

2.    Discussion—Short Term Rentals 

 

3.    Unfinished Business 

 

4.    Items for Future Agenda 

 

5. Adjournment 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Requests from persons with disabilities who need assistance to participate in this meeting or hearing should be made with as much advance notice as possible to 

the Clerk's Office at 108 West Main Street, (920) 423-3852   October 8, 2020 

https://www.gotomeet.me/JamesFenlon/october-12-plan-commission


 

 

 

 

 

Information for the Plan Commission Meeting – October 12th, 2020 – 6:00 PM 
 

The Village of Little Chute is taking precautions related COVID-19 as it relates to Village Board meetings.  
On March 16th, 2020, the Wisconsin Attorney General released guidance for local communities related 
to Open Meetings and the use of technology while still complying with Wisconsin’s Open Meeting laws.  
You can find Wisconsin Department of Justice guidance here:  DOJ Guidance on Open Meetings.     

Until further notice, the Village of Little Chute will be providing the following means for residents to interact, engage, 
and participate in Village Board proceedings.  The proceedings of all Village of Little Chute public meetings are 
recorded and available for review.  

1. Virtually attend the October 12th Plan Commission Meeting at 6 PM by following the link here: 
https://www.gotomeet.me/JamesFenlon/october-12th-plan-commission  

2. Call-in Information: +1 (872) 240-3311   Access Code: 239-877-421 
3. If you are experiencing connectivity issues or have questions on the options above, please contact James Fenlon 

at james@littlechutewi.org  
4. The Board Room at Village Hall will be open, but board members and staff have the option to attend virtually.  

We urge residents to participate in our meetings by utilizing the virtual options above.   
5. If you have questions or comments regarding the agenda or potential items on the agenda, we urge you to 

contact Board or staff members regarding your concerns.  You can find Board Member contact information here:  
http://www.littlechutewi.org/59/Meet-the-Village-Board 

6. If you have questions or comments regarding the agenda, you can also contact the Village Administrator, James 
Fenlon, at james@littlechutewi.org or 920-423-3850. 

7. If you have questions or comments regarding the agenda and want to contact a Village of Little Chute 
Department Head, you can find a complete staff directory here:  http://www.littlechutewi.org/directory.aspx 

 

 

 
 

https://www.doj.state.wi.us/sites/default/files/news-media/3_16_20_OOG%20Advisory_COVID-19_and_Open_Meetings.pdf
https://www.gotomeet.me/JamesFenlon/october-12th-plan-commission
mailto:james@littlechutewi.org
http://www.littlechutewi.org/59/Meet-the-Village-Board
mailto:james@littlechutewi.org
http://www.littlechutewi.org/directory.aspx


MINUTES OF THE PLAN COMMISSION MEETING SEPTEMBER 14, 2020 

Call to Order 

The Plan Commission meeting was called to order at 6:00 p.m. by President Vanden Berg 

Roll Call  

PRESENT:            Todd Verboomen   

 Bill Van Berkel 

 President Vanden Berg 

   Kent Taylor    

   Richard Schevers  

    Larry Van Lankvelt   

  

STAFF PRESENT: Administrator Fenlon, Community Development Director Kittel  

 

Public Appearance for Items Not on the Agenda 

None 

 

Approval of Minutes from the Plan Commission Meeting of August 10, 2020  

Moved by Commissioner Van Lankvelt, seconded by Commissioner Van Berkel to Approve the Plan 

            Commission Minutes of August 10, 2020  

                  All Ayes– Motion Carried      

Recommendation—Hammen Court CSM 

Moved by Commissioner Van Berkel, seconded by Commissioner Verboomen to Recommend to the 

Village Board to Approve the Hammen Court CSM 

       All Ayes– Motion Carried      

Recommendation—Prometheus Spirit Court CSM 

Moved by Commissioner Van Berkel, seconded by Commissioner Van Lankvelt to Recommend to the 

Village Board to Approve the Prometheus Spirit Court CSM 

                   All Ayes– Motion Carried      

Recommendation—Ordinance Amendment to RC 

Director Kittel advised the Plan Commission this request is to amend the ordinance to add an exception to allow 

a conditional use permit to allow professional offices.   

Moved by Commissioner Verboomen, seconded by Commissioner Van Lankvelt to Recommend to the 

Village Board to Approve the Ordinance Amendment to Residential Conventional (RC) as presented 

                   All Ayes– Motion Carried       

Recommendation—Conditional Use for 1215 Buchanan 

Director Kittle went over the request for the Conditional Use but at this point the property has not closed so will 

be for discussion only. 

Moved by Commissioner Verboomen, seconded by Commissioner Schevers to Deny this Conditional Use 

Request until an application is filed with the Village of Little Chute   

                            All Ayes– Motion Carried      

Recommendation—ID Park Development – Dave Gitter 

Director Kittel went over the site plan for a self-storage unit in the Industrial Park received from Mr. David 

Gitter 

Moved by Commissioner Van Lankvelt, seconded by Commissioner Van Berkel to Recommend to the 

Village Board to Approve the Industrial Park Development as presented 

                                           All Ayes– Motion Carried      

Recommendation—Parking Lot Site Plan for St. Johns 

Moved by Commissioner Van Lankvelt, seconded by Commissioner Verboomen to Recommend to the 

Village Board to Approve the Parking Lot Site Plan for St. Johns 

                   All Ayes– Motion Carried      

 

 



Recommendation—Nestle Site Plan 

Director Kittel went over the site plan for Nestle Corporation.  Commissioner Van Berkel asked if the beeping of 

the tractors could be eliminated or turned down.  Director Kittel will ask the question to the plant manager of 

Nestle.  Commissioner Verboomen asked that information be found out as the board does not know what the 

state requirements are but could inquire 

Moved by Commissioner Van Lankvelt, seconded by Commissioner Verboomen to Recommend to the 

Village Board to Approve the Nestle Site Plan to include checking on the backup beepers sound. 

 

            Ayes 5, Nays 1(Van Berkel)– Motion Carried      

Recommendation—Pine Street Parking Lot Alternatives 

Director Kittel presented two alternatives to the Plan Commission on the Pine Street Parking Lot and advised 

staff is looking for direction and this was for discussion only.  This will be brought back to the Commission and 

to the Village Board at a later date.   

 

Recommendation—Condominium CSM 1851 E. Elm Drive 

Moved by Commissioner Van Berkel, seconded by Commissioner Verboomen to Recommend to the 

Village Board Approval of the CSM at 1851 E. Elm Drive 

                                            All Ayes– Motion Carried      

Unfinished Business  

None 

 

Items for Future Agenda 

None 

                                                           

Adjournment   

Moved by Commissioner Verboomen, seconded by Commissioner Van Lankvelt to Adjourn the Plan 

Commission Meeting at 6:58 p.m. 

                   All Ayes– Motion Carried      

                                                                                          

                                 

 

 

 

VILLAGE OF LITTLE CHUTE 

 

 

 

 

 

 

       By: Michael Vanden Berg, Village President 

 

 

Attest:  Laurie Decker, Village Clerk 
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              Village of Little Chute 

             REQUEST FOR BOARD/PLAN COMMISSION CONSIDERATION 

ITEM DESCRIPTION:. Short Term Rentals 

PREPARED BY:  David Kittel, Community Development Director 

ADMINISTRATOR'S REVIEW/COMMENTS: 

 
EXPLANATION:   

 

Recently there has been some questions from residents about Short Term Rentals and if they are allowed in the 

Village of Little Chute. A Short-Term Rental is typically defined as a rental of a residential dwelling unit for periods 

of less than 31 consecutive days. Often these are rented out utilizing websites like: VRBO, Airbnb, etc... These are 

different than a Bed and Breakfast in that the owner is not present and no meals are provided.  A keynote is that a 

Bed and Breakfast is the typically the primary purpose of the property while a short-term rental is typically 

primarily a Dwelling. There are areas that do see properties purchased with the primary purpose being that of a 

vacation rental, this appears to not be the case in this area.  A short-term rental, at this juncture in time, is not 

something that our ordinances address clearly and is being interpreted as being allowed, again, provided it is not the 

primary purpose of the residence.  

 

The State of Wisconsin defines these as Tourist Rooming House (TRH) and has a license that is required to operate 

one. This licensing process is enforced via the County Department of Health and the Department of Agriculture, 

Trade and Consumer Protection (DATCP). Attached is the “Guide to Renting our Your Property” which discusses 

the requirements and process to become licensed through DATCP. The Licensing process is composed of an 

application and a site inspection of the property to be used as a Short Term Rental. During the inspection they are 

looking to ensure there are fire extinguishers, smoke detectors, carbon monoxide detectors as well as ensuring 

cleanliness standards are to be met and the structure is safe. The state statute on this is also attached with this report 

for more detail (ATCP 72.09-ATCP 72.16 covers most of the requirements). 

 

It appears the throughout the Village there are only about 6 properties listed on such sites as VRBO and Airbnb. 

Although it seems to fluctuate depending on time of year, over all there are only a few properties being used as 

Short Term Rentals in the Village of Little Chute. 

 

From my conversation with one resident, the concerns are as follows: 

- Noise concerns 

- Parking  

- Property value decreasing by being next to a “party house” 

- General nuisance (trespassing) and safety concerns 

- Not paying taxes (hotel tax) 

- Commercial use in a residential area 

 

The Village has ordinances in effect that discuss nuisance issues like parking and noise problems which are 

enforceable to Occupants and in some cases to the owner or “landlord”. At this point in time there are no known 

issues from properties due to short term rentals like Airbnb or VRBO. 

 

From research, it is difficult to say if a short-term rental in the Village of Little Chute would negatively affect 

property values in the area. It seems this could be an issue if it were more prevalent in the area and causing the area 

to have a reputation of being “rowdy”. This is extremely difficult to verify, but again it seems that this is not a major 

concern for our area. 

 

Hotel tax is still collected through anyone using a site to rent out their property and there is legislation pending that 

would require the reporting of this to be broken down to be able to show this easily. From reviewing the payments 
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coming into the Village for Hotel tax, these sites are doing this. Per 2019 Wisconsin ACT 10 any site taking 

payments is required to pay all appropriate tax and remit to the proper jurisdiction. This took effect as of 1/1/2020. 

 

In addition, there are some recent laws that do place restrictions on what a municipality can and cannot do regarding 

these short-term rentals. Such as: 

 

- Local governments can regulate, but not prohibit short-term rentals for a period of 7 days or more 

- Local permits are allowed 

- Local governments can place a 6-month local cap on the amount of time property owners can rent out their 

properties over a 365-day period 

 

There also has been several lawsuits about this topic and one in particular that went to the State Supreme Sourt that 

was about “commercial activity” not being allowed in a certain area. In this case it was deemed that “commercial 

activity” was too ambiguous to enforce and the short-term rental was allowed to continue. This is important due to 

the licensing process asking if there is any local restriction on commercial activity in the area the property is located.  

 

When looking around at what other nearby communities have been doing it appears that most do not have a specific 

ordinance or permits for Short Term Rentals. There is some language involving Short Term Rentals in regard to 

hotel tax, but no additional regulations. 

 

Due to these short term rentals having similarities to a Bed and Breakfast and both require licenses, it makes sense 

to have anyone wanting to use their property as a short term rental to go through the same process set up by the 

Village. Currently a Bed and Breakfast must apply for a type of conditional use. Having a Short Term Rental go 

through the same process would do a few things:  

 -Ensure that the property is appropriately licensed  

 -Notifies their Neighbors so they know what is going on 

 -Address parking issues and ensures the applicant knows concerns/the ordinances regarding noise, etc.… 

 -Allows the Village to know where they are as well as Metro PD in case any issues arise 

  

 

RECOMMENDATION: 

 

Discussion on this topic to see if any further information is needed or if the Plan Commission wants to make a 

recommendation to the Board on if anything needs to be addressed on this topic. 

 

 

 



renting out your property
A GUIDE TO

FOR OVERNIGHT STAYS

a collaboration of:
League of Wisconsin Municipalities

Wisconsin Counties Association
Wisconsin Department of Agriculture, Trade and Consumer Protection

Wisconsin Hotel & Lodging Association
Wisconsin Insurance Alliance

Protect yourself by knowing Wisconsin’s 
laws for short term rentals.

Updated from new
statutes passed 
September 2017



Owners thinking of renting out a room, home, second home, investment property, cabin or basically any structure for overnight stays
to the general public for a fee may not be aware of what they must do, by law, or what they may want to do to protect them-
selves, their property, and the guests paying to stay there. Each state is different in how such rentals are regulated, which makes it
confusing for owners just wanting to start selling overnight stays at their property.

This guide offers the basics of what an owner needs to know before starting to rent out their property to the public, and the sum-
maries are provided by a collaboration of experts in each facet of the rental operation, to ensure you know and can comply with
various laws, and that you can take appropriate steps to avoid surprises for you or your guests that can have measurable safety or
financial consequences. Each component provides references to further, more in depth information for you to explore. It is not in-
tended as a comprehensive guide listing every consideration that may arise, but provides the highlights and entry level basics.

Every owner should review this guide when considering renting out their property for overnight stays, as knowledge is the key to pro-
tecting your investments.

table of contents

KNOWLEDGE  IS  THE  KEY

Complying with Municipal Laws, 2
by: League of Wisconsin Municipalities

Licensing for Public Lodging, 3
by: Wisconsin Department of Agriculture, Trade 

and Consumer Protection (DATCP) 

Collecting & Remitting State, County and Local Taxes, 4

Property Risks, Liability & Obtaining Insurance Coverage, 4
by: Wisconsin Insurance Alliance

COMPLYING  WITH  MUNICIPAL  LAWS
So, you have decided to become a short term rental landlord. All you need to do now is 

clean up the place, advertise and wait for the rental requests to roll in right? 

Wrong. 

Before you start to do any of those things, you must first make sure your short-term rental idea is legal in your community and what
you need to do to keep it legal. This requires getting some answers to some critical questions: 

• Do you have the right zoning for short-term rental? 
• Does your community have a room tax ordinance? 
• Are there different building code requirements for a property engaged in commercial activity 

in your community? 

These are just a few questions that must be asked and answered before you start renting. In some smaller communities, one person
at the village or city hall, might be able answer all of the relevant questions. In others, you may have to talk to several different offi-
cials. However, in most communities whether large or small, the best place to start is with your city or village clerk. If you live in an
unincorporated area, you should check with your county land use department.
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This compilation was possible thanks to
submissions by experts at the state

DATCP agency, the Wisconsin Hotel &
Lodging Association, the League of Wis-

consin Municipalities, the Wisconsin 
Insurance Alliance, and the Wisconsin
Counties Association. Additional com-
ponents may be added as more infor-

mation is contributed. 

Compilation Contact: Trisha Pugal, CAE 
Wisconsin Hotel & Lodging Association 

pugal@wisconsinlodging.org

December 2016, revised March 2018
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Licensing  for  public  lodging

DATCP has several definitions for types of lodging facilities. They include:
• Hotel - A hotel is defined as “a place where sleeping accommodations are offered for pay to transients, in 5 or 

more rooms, and all related rooms, buildings and areas.”
• Motel - Means the same as a Hotel except that guest parking is provided on premise as part of the room charge. 
• Tourist Rooming House (TRH) - A TRH is defined as “all lodging places and tourist cabins and cottages, other than 

hotels and motels, in which sleeping accommodations are offered for pay to tourists or transients.” 
• Bed and Breakfast (B&B) – A B&B is defined as “any place of lodging that provides 8 or fewer rooms for rent to no more

than a total of 20 tourists or other transients for more than 10 nights in a 12 month period, is the owner’s personal 
residence, is occupied by the owner at time of rental, and in which the only meal served to guests is breakfast.”  

These definitions mention tourists or transients. DATCP has defined a tourist or transient as “a person who travels to a 
location away from his or her permanent address for a short period of time for vacation, pleasure, recreation, culture,
business or employment.” Notice that in the definition for tourists or transients a person has to be away from his or her
permanent address in order to meet the definition. It does not matter if the tourist or transient is there for the season, the
month, a week, a day or less. If it is rented to a tourist or transient, it will require a license. 

Lodging facilities come in many forms. Common examples of lodging facilities requiring a DATCP license include: hotels,
motels, B&B’s, row houses, cabins, cottages, lodges, homes, condos or rental rooms located above a business. 

What counts as a lodging facility?

Begin the process by contacting a DATCP licensing specialist. They will walk you through the process and help you 
determine the best license for your lodging operation. They can provide you with an information packet that will guide
you through the licensing process. You can contact them by sending an e-mail to datcpdfslicensing@wisconsin.gov or
by calling 608/224-4923. After you submit a license application, a Sanitarian will be assigned to your business. The
Sanitarian is the inspector responsible for approving your lodging license. They assure that the lodging operation meets
health and safety requirements. 

Once you know who your Sanitarian is, arrange a time to meet with the Sanitarian at your facility. This arranged meeting
is called a Pre-Licensing Inspection. During this inspection your Sanitarian will share with you the applicable code 
requirements that your structure must meet.

Depending on the type of structure, some of the common items of public health concern may include:

Where do I begin?

The Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) requires all lodging 
facilities in Wisconsin to hold a current license. 

Proper building exits/escapes

Door locks

Proper disposal of garbage/solid
waste

Fire extinguisher number and place-
ment, fire alarm systems

Directions of escape

Proper linen and towel handling

Proper wastewater disposal (black
and gray water)

Smoke/carbon monoxide detector
number and placement

Facility cleanliness

Size of sleeping rooms

A recent water test report for private
wells (bacteriologically safe)

Ventilation and combustion air for fuel
fired appliances like furnaces, boilers,
fireplaces, water heaters & dryers

3
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collecting  &  remitting  state,  county and  local  taxes
If you are furnishing short-term lodging, you should apply for a seller's permit here: http://tap.revenue.wi.gov/btr.

The Wisconsin Department of Revenue (DOR) has issued public guidance on its website clarifying that the imposition of state sales
tax and local room tax on the rental of overnight lodging applies, with the exception now of annual sales of less than $2,000
(previously $1,000): https://www.revenue.wi.gov/Pages/TaxPro/Homeowners-and-Individuals-Providing-Short-Term-Lodging.aspx

It specifically states "Homeowners or other individuals who make rooms or lodging available to the public for periods less than one
month, must report and pay Wisconsin sales tax on such rentals. This includes the short-term rental of a home, room, apartment,
cabin, inn, motel, or any other building in which accommodations are made available to the public." "One month" means a calen-
dar month or 30 days, whichever is less, counting the first day of the rental and not counting the last day of rental.

The sales tax rate charged is based on the location where the lodging is furnished. A basic room tax, an additional room tax and
a municipal room tax may also apply, depending on the location of the lodging. For example, lodging furnished in Milwaukee
County is subject to 5.6% sales tax (5% state, .5% county, and .1% stadium) plus a 2.5% basic room tax. If the sale occurs in the
City of Milwaukee, an additional 7.0% room tax applies.

Wisconsin Statute 66.0615 provides the authority and requirements for a municipal room tax. If a Wisconsin municipality has 
imposed a local room tax, it is imposed "on the privilege of furnishing, at retail, except sales for resale, rooms or lodging to tran-
sients by hotelkeepers, motel operators, lodging marketplaces, owners of short-term rentals, and other persons furnishing accom-
modations that are available to the public." View the complete statute here:
https://docs.legis.wisconsin.gov/statutes/statutes/66/VI/0615

Exception For Taxes Collected by Residential Short-Term Lodging Marketplaces: Effective September 23, 2017, a “lodging market-
place” is required to register with the Department of Revenue for a license to collect taxes imposed by the state related to a resi-
dential short-term rental and to collect room taxes imposed by a municipality. Therefore, if a lodging marketplace notifies the owner
that it is collecting the taxes, the owner is not required to collect and remit taxes on those rentals. 

NOTE: For further DOR information on criteria and requirements relating to “lodging marketplaces,” go to: 
https://www.revenue.wi.gov/Pages/FAQS/Lodging-Marketplace-License-faq.aspx

Federal Income Tax Implications
The Internal Revenue Service (IRS) provides guidance on Renting Residential & Vacation Property at
https://www.irs.gov/taxtopics/tc415.html. 
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property  risks,  liability  &  obtaining  insurance  coverage
If you are considering renting out your home, your guest room or even your couch your first step should be to contact your insur-
ance professional. Online platforms for renting your property to the public for overnight stays, such as Airbnb, can be a great
way to bring in extra money and are increasingly popular; however, they can also leave you financially vulnerable. If your renter
starts a fire and damages your property or is hurt while renting your home, will you be protected?
Before embarking on a home or property rental financial arrangement, call your insurance professional and get their advice. In
general, if you are only planning to rent your home out for a single occasion, many insurance companies will extend your cover-
age to the renter. The one caveat is that the insurer must be notified ahead of time.

It is not unusual for someone to rent out their home or part of it for a major event when there may not be enough hotel space avail-
able in the area. Many insurance companies take this situation into account when creating a homeowners or renters policy; other
insurance companies may require the purchase of an endorsement to the policy to provide broader coverage for the renters in your home.

If you plan to rent out all or part of your home on a regular basis, many companies will consider this a business use. Standard
homeowners and renters insurance policies are designed for personal risks, not commercial risks. In this case you will need to pur-
chase a business policy—specifically either a hotel or a bed & breakfast policy. Some companies offer a home-sharing liability insur-
ance policy that can be purchased on a month-to-month basis, but there may be exclusions and limitations, so read the policy carefully.

March   2018
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SHORT-TERM RENTALS LAW
Incorporates changes from Wisconsin Act 59 from September 2017

Residential
Dwelling 

Rental

Municipality

Short-Term Rental on own Short-Term Rental through
registered Lodging Marketplace

CAN:
  1. Prohibit rentals for less than  
       seven consecutive days
  2. Limit total consecutive days 
       they rent (180 days min.)
  3. Require local permit

CANNOT: Prohibit rentals  
   of 7-29 consecutive days

1. The property must obtain a DATCP license as 
a “tourist rooming house” (subject to fees, 
inspections) and obtain municipal permits as 
required.

2. The owner/operator of the property must 
register with the DOR for a license to collect 
taxes (if the total sales revenue is $2,000 or 
more). They must then collect and remit state & 
county sales taxes, local room tax, and any 
applicable special district or premier resort area 
taxes.

1. The property must obtain a DATCP 
license as a “tourist rooming house” 
(subject to fees, inspections) and municipal 
permits as required.

2. The registered Lodging Marketplace 
collects and remits state & county sales 
taxes, local room tax, and any applicable 
special district or premier resort area taxes.

“Residential dwelling”: any building, structure, or part of the building 
or structure, that is used or intended to be used as a home, residence, or 
sleeping place by one person or by two or more persons maintaining a 
common household, to the exclusion of all others

“Short-term rental”: a residential dwelling that is o�ered for rent for a 
fee and for fewer than 29 consecutive days

“Lodging Marketplace”: an entity that provides a platform through 
which an una�liated third party o�ers to rent a short-term rental to an 
occupant and collects the consideration for the rental from the occupant

“DATCP”: state Department of Agriculture, Trade & Consumer Protection; 
the agency responsible for lodging licenses, or their authorized local health 
agents

“DOR”: state Department of Revenue; the agency responsible for the 
collection of state tax revenue and for licensing lodging marketplaces

provided by: Wisconsin Hotel & Lodging Association  |  1025 S. Moorland Road, Ste. 200, Brook�eld, WI 53005
262/782-2851   |   WisconsinLodging.org
Contact: Trisha A. Pugal, CAE, President/CEO   |   pugal@wisconsinlodging.org
REVISED FEBRUARY 2019

Lodging Marketplace Requirements
1. If the Lodging Marketplace has nexus in Wisconsin, they must  

register with the state DOR for a license to collect taxes imposed 
by the state related to short-term rentals now and to collect 
municipal room tax. Remote (out-of-state) sellers are deemed to 
have nexus if they sell taxable products and services from             
Wisconsin. There is a “small seller exception” for remote sellers who 
do NOT have annual sales into Wisconsin of more than $100,000 
OR 200 or more separate transactions annually.   

2. Collect from buyer and remit to DOR sales and use taxes.

3. If rental is in a municipality with a room tax, collect from 
    buyer and remit room tax to the municipality.

4. Notify short-term rental owners that above taxes were 
    collected and remitted on the sales.  

WISCONSIN
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State of Wisconsin
Department of Agriculture, Trade and Consumer Protection

Tourist Rooming Houses
  A tourist rooming house is defined as all lodging places and tourist cabins and cottages, other than hotels and
motels, in which sleeping accommodations are offered for pay to tourists or transients. It does not include private
boarding or rooming houses not accommodating tourists or transients, or bed and breakfast establishments.

In general, tourist rooming house establishments are vacation homes, cabins, and cottages that are rented out to
tourists and transients for a short period of time.

Under a tourist rooming house license, an operator may rent as many as four units (examples: rooms, cottages,
or cabins). You will need a hotel license if you rent five or more units.

Duration 

Each license issued by the Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) expires
June 30 of each year.
License dates extend from July 1 of one year through June 30 of the following year.
If a license is granted after April 1 of a license year, that license will extend to June 30 of the following year. 
Example: If a business is licensed by DATCP on April 1, 2019, then its license will expire June 30, 2 020.
Renewal fees for existing establishments shall be submitted to DATCP before June 30 each year.

Fe   es 

 Type of Facility  Annual License Fee  One Time Pre-Inspection Fee

 Tourist Rooming House (1-4 Rooms)  $110  $300

 Instructions

1. To obtain a license through DATCP, call (608) 224-4923 or email  our licensing specialists.
2. The licensing specialist will get you the information you need and will explain the process steps .  

  Resources 

Start the Licensing Process

 Room Rate Cards

 Emergency Assistance Cards

 Short Term Rental Guidance

 Bed Bugs: Questions and
Answers

State Laws 

Wis. Stat. § 97 - Food, Lodging
and Recreation 

Wis. Admin. Code § ATCP 72
- Hotels, Motels and Tourist
Rooming Houses

Contact

Licensing Specialist
(608) 224-4923
datcpdfslicensing@wi.gov

https://datcp.wi.gov/Pages/Homepage.aspx
https://datcp.wi.gov/Pages/Homepage.aspx
mailto:datcpdfslicensing@wi.gov
https://datcp.wi.gov/Pages/Licenses_Permits/FoodRecLicenseGeneral.aspx
https://datcp.wi.gov/Documents/RoomRateCards.pdf
https://datcp.wi.gov/Documents/EmergencyAssistanceCard.pdf
https://datcp.wi.gov/Documents/ShortTermRentalGuidance.pdf
https://datcp.wi.gov/Documents/BedBugsWI.pdf
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Chapter ATCP 72

HOTELS, MOTELS, AND TOURIST ROOMING HOUSES

ATCP 72.01 Authority and purpose.
ATCP 72.02 Scope of rules.
ATCP 72.03 Definitions.
ATCP 72.04 Permits.
ATCP 72.05 Department fees.
ATCP 72.06 Enforcement.
ATCP 72.07 Suspension or revocation of permit.
ATCP 72.08 Appeals of actions by the department.
ATCP 72.09 Appeals of actions by agent health departments.

ATCP 72.10 Water supply and waste disposal.
ATCP 72.11 Furnishings, equipment and utensils.
ATCP 72.12 Food.
ATCP 72.13 Employee health.
ATCP 72.14 Building structure and safety.
ATCP 72.145 Carbon monoxide detectors.
ATCP 72.15 Maintenance.
ATCP 72.16 Registration of guests.

Note:  Chapter HSS 195 as it existed on June 30, 1985, was repealed and a new
chapter HSS 195 was created effective July 1, 1985.  Chapter HSS 195 was renum-
bered chapter HFS 195 under s. 13.93 (2m) (b) 1., Stats., corrections made under s.
13.93 (2m) (b) 6. and 7., Stats., Register, January, 1997, No. 493.  Chapter HFS 195
was renumbered chapter DHS 195 effective February 1, 2009, under s. 13.92 (4) (b)
1., Stats., and corrections made under s. 13.92 (4) (b) 7., Stats., Register January 2009
No. 637. Chapter DHS 195 was renumbered chapter ATCP 72 under s. 13.92 (4) (b)
1., Stats., Register June 2016 No. 726.

Note:  Effective 7−1−16, 2015 Wis. Act 55 amended the word “permit” in ch. 254,
stats., to become “license” in ch. 97, stats., and all references in this chapter to “per-
mit” mean “license” for the purpose of licensing, regulation, and enforcement of this
chapter by the department.

ATCP 72.01 Authority and purpose.  Section 97.625,
Stats., gives the department authority to prescribe rules for hotels,
including motels, and tourist rooming houses and to enforce these
rules for the purpose of protecting public health and safety.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; correction made under
s. 13.93 (2m) (b) 7., Stats., Register, January, 1995, No. 469; CR 08−073: renum. from
HFS 195.01 Register January 2009 No. 637, eff. 2−1−09; renum. from DHS 195.01
Register June 2016 No. 726; correction made under s. 13.92 (4) (b) 7., Stats., Register
June 2016 No. 726.

ATCP 72.02 Scope of rules.  (1) APPLICABILITY.  The
provisions of this chapter apply to the operator of any hotel, motel,
or tourist rooming house.

(2) APPROVED COMPARABLE COMPLIANCE.  When it appears to
the department that strict adherence to a provision of this chapter
is impractical for a particular hotel, motel, or tourist rooming
house, the department may approve a modification in that rule for
that facility if the department is provided with satisfactory proof
that the grant of a variance will not jeopardize the public’s health,
safety or welfare.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; CR 08−073: renum. from
HFS 195.02 Register January 2009 No. 637, eff. 2−1−09; renum. from DHS 195.02
Register June 2016 No. 726.

ATCP 72.03 Definitions.  In this chapter:

(1) “Agent” means the city or county designated by the
department to issue permits to and make investigations or inspec-
tions of hotels, motels, or tourist rooming houses.

(2) “Approved” means acceptable to the department, based on
its determination of conformance with this chapter and good pub-
lic health practices.

(3) “Communicable disease” has the meaning prescribed in s.
DHS 145.03 (4).

(4) “Department” means the department of agriculture, trade
and consumer protection.

(5) “Easily cleanable” means readily accessible and made of
a kind of material and finish and so fabricated that residue may be
completely removed by normal cleaning methods.

(6) “Employee” means any person working in a hotel, motel,
or tourist rooming house.

(7) “Equipment” means, in connection with the operation of
a hotel, motel, or tourist rooming house, stoves, ranges, hoods,
counters, refrigerators, ice−making machines, sinks, and similar

appliances and other items used to prepare or hold foods or to
clean utensils.

(8) “Existing,” in reference to a hotel, motel or tourist room-
ing house, means operating with a permit from the department
before the adoption of this chapter.

(9) “Facility” means a hotel, motel, or tourist rooming house.

(10) “Furnishings” means, in connection with the operation of
a hotel, motel or tourist rooming house, linens, beds, bedding,
chairs, tables, shelves, drapes, carpeting, curtains, decorations,
fixtures, and similar items provided in the sleeping rooms and
common areas of the facility.

(11) “Hotel” means a place where sleeping accommodations
are offered for pay to transients, in 5 or more rooms, and all related
rooms, buildings and areas.

(12) “Motel” means a hotel that furnishes on−premise parking
for motor vehicles of guests as part of the room charge, without
extra cost, and that is identified as a “motel” rather than a“hotel”
at the request of the operator.

(13) “New,” in reference to a hotel, motel, or tourist rooming
house, means operating with a permit from the department for the
first time on or after the effective date of this chapter.

(14) “Operator” means the person legally responsible for the
operation of the hotel, motel, or tourist rooming house.

(15) “Person” means an individual, partnership, association,
firm, company, corporation, municipality, county, or town,
whether tenant, owner, lessee, licensee, or the agent, heir, or
assignee of any of these.

(16) “Premises” means the tract of land on which a hotel,
motel or tourist rooming house is located and all associated build-
ings on that land.

(17) “Privy” means a structure not connected to a plumbing
system, which is used by persons for the disposal of human body
wastes.

(18) “Sleeping accommodations offered for pay” means all
sleeping rooms on the premises including quarters occupied by
permanent guests but excluding sleeping rooms occupied by the
operator or owner or his or her immediate family.

(19) “Tourist or transient” means a person who travels to a
location away from his or her permanent address for a short period
of time for vacation, pleasure, recreation, culture, business, or
employment.

(20) “Tourist rooming house” means all lodging places and
tourist cabins and cottages, other than hotels and motels, in which
sleeping accommodations are offered for pay to tourists or tran-
sients.  It does not include private boarding or rooming houses not
accommodating tourists or transients, or bed and breakfast estab-
lishments regulated under ch. ATCP 73.
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(21) “Utensil” means any kitchenware, tableware, glassware,
cutlery, container, or similar item with which food or drink comes
into contact during storage, preparation or serving.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; am. (19), Register,
November, 1986, No. 371, eff. 12−1−86; correction in (3) made under s. 13.93 (2m)
(b) 7., Stats., Register May 2002 No. 557; CR 08−073: renum. from HFS 195.03 and
am. (4) Register January 2009 No. 637, eff. 2−1−09; corrections in (3) and (20) made
under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637; renum. from DHS
195.03 Register June 2016 No. 726; correction in (4) made under s. 13.92 (4) (b) 6.,
correction in (20) made under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 72.04 Permits.  (1) PERMIT REQUIRED.  (a)  No
hotel, motel, or tourist rooming house may be opened to the public
until the operator of the facility has obtained a permit from the
department or its agent by submitting an application under sub. (4)
and paying the applicable fee specified in s. ATCP 72.05.  A sep-
arate permit is required for each hotel, motel, or tourist rooming
house.

(b)  If any permit holder sells or otherwise transfers ownership
or operation of a hotel, motel, or tourist rooming house to another
person, except as provided in sub. (3), a new initial permit is
required, and the hotel, motel, or tourist rooming house may not
be opened to the public until the department has issued a new ini-
tial permit.

(2) PERMIT DURATION AND RENEWAL.  (a)  Each permit issued
under this chapter expires on June 30, except that a permit initially
issued during the period beginning on April 1 and ending on June
30 expires on June 30 of the following year.

(b)  Each permit shall be renewed annually as provided in sub.
(4) (b).

(3) TRANSFERABILITY OF PERMITS.  An individual may transfer
a permit to an immediate family member, as defined in s. 97.605
(4) (a) 2., Stats., if the individual is transferring operation of the
hotel, motel, or tourist rooming house.  A sole proprietorship that
reorganizes as a business entity, as defined in s. 179.70 (1), Stats.,
or a business entity that reorganizes as a sole proprietorship or a
different type of business entity may transfer a permit to the newly
formed business entity or sole proprietorship if the hotel, motel,
or tourist rooming house remains at the location for which the per-
mit was issued and at least one individual who had an ownership
interest in the sole proprietorship or business entity to which the
permit was issued has an ownership interest in the newly formed
sole proprietorship or business entity.  Except as provided in this
subsection, no permit issued under this chapter is transferable
from one premise to another or from one person or entity to
another.

Note:  Under s. 97.605 (4) (a) 2., Stats., “Immediate family member” means a
spouse, grandparent, parent, sibling, child, stepchild, or grandchild or the spouse of
a grandparent, parent, sibling, child, stepchild, or grandchild.  Under ss. 97.605 (4)
(a) 1. and 179.70 (1), Stats., a “business entity” means: a corporation, as defined in
s. 180.0103 (5), Stats., a limited liability company, as defined in s. 183.0102 (10),
Stats., a limited partnership, or a corporation, as defined in s. 181.0103 (5), Stats., a
foreign limited liability company, as defined in s. 183.0102 (8), Stats., a foreign lim-
ited partnership, a foreign corporation, as defined in s. 180.0103 (9), Stats., or a for-
eign corporation, as defined in s. 181.0103 (13), Stats.

(4) PERMIT APPLICATION.  (a)  Initial permit.  Application for an
initial or new permit shall be made on an application form fur-
nished by the department or its agent and shall be accompanied by
all of the following:

1.  The applicable fees specified under s. ATCP 72.05 and any
fees previously due to the department or its agent.

2.  Information, as determined by the department or its agent,
indicating that the hotel, motel, and tourist rooming house will be
maintained and operated in compliance with applicable federal
and state laws and that rules have been implemented for the opera-
tion of the hotel, motel, and tourist rooming house that will protect
the health, safety, and welfare of the public.

Note:  To obtain a copy of the hotel, motel or tourist rooming house operator
license application form, or to determine which agent to contact for an application
form, call (608) 224−4923 or send an e−mail to datcpdfslicensing@wi.gov.

(b)  Renewal permit.  To renew the license of a facility, the oper-
ator shall pay the department, the applicable establishment permit
fee specified under s. ATCP 72.05 before the permit expires.  If the

payment to renew the permit of an establishment is not made to
the department before the expiration date of the establishment per-
mit, the late fee specified under s. ATCP 72.05 (2) (c) shall be paid
in addition to the license fee.

Note:  Local health department that are agents for the department have authority
under s. 97.41 (4) (a), Stats., to establish and collect fees for licenses issued by the
local health department. If your the establishment was licensed by a local health
department, contact the local health department for its license fee schedule.

(5) DEPARTMENT OR AGENT ACTION ON PERMIT APPLICATION.  (a)
The department or its agent shall issue or deny a permit within 30
days after receiving a complete application, all applicable fees,
and the other information required under sub. (4).

(b)  Except as provided in s. 93.135, Stats., the initial issuance,
renewal, or continued validity of a permit issued under this sub-
section may be conditioned upon the requirement that the permit
holder correct a violation of this chapter, s. 97.605, Stats., or ordi-
nances adopted under s. 97.615 (2) (g), Stats., within a period of
time specified.  If the condition is not met within the specified time
or after an extension of time as approved by the department, the
permit is void.  No person may operate a hotel, motel, or tourist
rooming house after a permit has been voided under this para-
graph, and any person who does so shall be subject to the penalties
under ss. 97.72 and 97.73, Stats.  An operator whose permit is
voided under this paragraph may appeal the decision under s.
ATCP 72.08.

(c)  The department or its agent may refuse to issue or renew
a permit to operate a hotel, motel or tourist rooming house under
any of the following circumstances:

1.  The department or its agent has not conducted a preinspec-
tion of a hotel, motel, or tourist rooming house for which an initial
or new permit is required under sub. (1).

2.  The operator of a hotel, motel, or tourist rooming house has
not corrected a condition for which the department or agent has
issued a written a health or safety–related order.

3.  All applicable fees under s. ATCP 72.05 have not been
paid, including the permit fee, preinspection fee, reinspection fee,
or other applicable fees.

4.  The operator has modified, repaired or maintained the
hotel, motel, or tourist rooming house in a manner that is not in
accordance with what the department recognizes as safe practice
as outlined in this chapter.

5.  The operator, applicant, or permit holder has failed to pro-
vide the department or its agent with information required under
sub. (4).

6.  The operator or applicant has violated ch. 97, Stats., this
chapter, or any order, ordinance, or regulation created by a village,
city, county, or local board of health having jurisdiction, provided
such violation is related to the operation of the hotel, motel, or
tourist rooming house.

(d)  If the department or its agent denies an application for a
permit, the applicant shall be given reasons, in writing, for the
denial and information regarding appeal rights under s. ATCP
72.08.

(6) VOIDED PERMIT FOR FAILURE TO PAY FEES.  If an applicant or
operator fails to pay all applicable fees, late fees and processing
charges under s. ATCP 72.05 within 15 days after the applicant or
operator receives notice of an insufficiency under s. ATCP 72.05,
or within 45 days after the expiration of the permit, whichever
occurs first, the permit is void.  An operator whose permit is
voided under this subsection may appeal the decision under s.
ATCP 72.08.  In an appeal concerning a voided permit under this
subsection, the burden is on the permit applicant or operator to
show that the entire applicable fees, late fees and processing
charges have been paid.  During any appeal process concerning a
payment dispute, operation of the hotel, motel, or tourist rooming
house is deemed to be operation without a permit and is subject
to the fees under s. ATCP 72.05 (2) (e) in addition to the fees other-
wise due, unless the applicant or operator meets its burden of
proof under this subsection.
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(7) PERMIT POSTING.  A current permit issued by the depart-
ment shall be posted in a place visible to the public.  A permit may
not be altered or defaced.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; emerg. am. (1), cr. (1m),
eff. 9−1−94; am. (1), cr. (1m), Register, January, 1995, No. 469, eff. 2−1−95; emerg.
r. (1m) (a) 2., renum. (1m) (a) 3. and am., am. (1m) (b) to (d), eff. 7−1−96; r. (1m) (a)
2., renum. (1m) (a) 3. to be (1m) (a) 2. and am., am. (1m) (b) to (d), Register, January,
1997, No. 493, eff. 2−1−97; am. (1m) (a) to (c), (1m) (d) 1., renum. (1m) (d) 1., cr.
(1m) (d) 1. a. to c., 2. and (3), Register, August, 1998, No. 512, eff. 9−1−98; CR
01−016: am. (1m) (a) 2., (d) 1., r. (1m) (e) Register May 2002 No. 557, eff. 6−1−02;
CR 08−073: renum. from HFS 195.04, r. and recr. Register January 2009 No. 637, eff.
2−1−09; corrections in (4) (b) and (6) made under s. 13.92 (4) (b) 7., Stats., Register
January 2009 No. 637; renum. from DHS 195.04 Register June 2016 No. 726; cor-
rection in (1) (a), (3), (4) (a) 1., (b), (5) (b), (c) 3., 6., (d), (6) made under s. 13.92 (4)
(b) 7., Stats., Register June 2016 No. 726.

ATCP 72.05 Department fees.  (1) FEE SCHEDULES.  The
fees listed in Table ATCP 72.05 A shall apply to permits issued
from April 1, 2009 through March 31, 2011.  The fees listed in
Table ATCP 72.05 B shall apply to permits issued on or after April
1, 2011.

(2) TYPES OF FEES.  (a)  Preinspection fee.  The operator of a
hotel, motel or tourist rooming house shall, pursuant to sub. (1),
pay the applicable preinspection fee listed in Table ATCP 72.05
A or B to the department before an initial or new permit is issued
under s. ATCP 72.04.

(b)  Permit fee.  The operator of a hotel, motel, or tourist room-
ing house shall, pursuant to sub. (1), pay the applicable permit fee
listed in Table ATCP 72.05 A or B to the department for each hotel,
motel, or tourist rooming house that the operator applies for a per-
mit to operate under s. ATCP 72.04 (1) or (2).

(c)  Late fee.  If the permit fee for a permit renewal is not paid
before the expiration date of the permit, the operator of the hotel,
motel, or tourist rooming house shall pay to the department a late
fee of $85.00 in addition to the renewal permit fee.

(d)  Reinspection fee.  If the department conducts a reinspection
of a hotel, motel, or tourist rooming house under s. ATCP 72.06
(1) (b), the operator shall, pursuant to sub. (1), pay to the depart-
ment the applicable reinspection fee listed in Table ATCP 72.05
A or B.  The department shall assess an additional reinspection fee
as listed in Table ATCP 72.05 A or B, whichever is applicable, for
any additional reinspection conducted under s. ATCP 72.06 (1) (b)
4.

(e)  Fees for operating without a permit.  Any hotel, motel, or
tourist rooming house found to be operating without a permit shall
pay to the department an amount of $749.00, in addition to all
applicable fees and any processing charges under s. ATCP 72.04
(6).

Note:  Anyone operating a hotel, motel, or tourist rooming house without a permit
is also subject to a fine of not less than $100 nor more than $1,000 under s. 97.72,
Stats.

(f)  Duplicate permit.  The department shall charge the operator
of a hotel, motel, or tourist rooming house $15 for a duplicate per-
mit.

(g)  Fees for special condition inspections.  For inspection or
consultation activities that are not directly related to the depart-
ment’s permitting and licensing responsibilities, the department
shall charge the operator or the entity requesting the inspection or
consultation $175.00.

(3) METHOD OF PAYMENT.  If the payment for an initial or
renewal permit is by check or other draft drawn upon an account
containing insufficient funds, the applicant or operator shall,
within 15 days after receipt of notice from the department of the
insufficiency, pay all applicable fees under sub. (1) and the finan-
cial institution’s processing charges by cashier’s check or other
certified draft, money order, or cash.

Table ATCP 72.05 A
Fee Schedule — SFY 2010

For permits issued April 1, 2009 through March 31, 2011

Type of Facility Permit Fee Preinspection Fee First Reinspection Fee Second and
Subsequent

Reinspection Fee

Tourist Rooming House $100 $280 $120 $160

Hotel / Motel Permit Fee
5−30 Rooms

$165 $380 $173 $230

Hotel / Motel Permit Fee
31−99 Rooms

$260 $615 $274 $365

Hotel / Motel Permit Fee
100−199 Rooms

$330 $795 $353 $470

Hotel / Motel Permit Fee
200+ Rooms

$400 $950 $431 $575
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Table ATCP 72.05 B
Fee Schedule — SFY 2012

For permits issued on or after April 1, 2011

Type of Facility Permit Fee Preinspection Fee First Reinspection Fee Second and
Subsequent

Reinspection Fee

Tourist Rooming House $110 $300 $128 $170

Hotel / Motel Permit Fee
5−30 Rooms

$205 $480 $218 $290

Hotel / Motel Permit Fee
31−99 Rooms

$280 $665 $300 $400

Hotel / Motel Permit Fee
100−199 Rooms

$355 $795 $379 $505

Hotel / Motel Permit Fee
200+ Rooms

$490 $1185 $525 $700

History:  CR 08−073: cr. Register January 2009 No. 637, eff. 2−1−09; renum. from DHS 195.05 Register June 2016 No. 726; correction in (1), (2) (a), (b), (d), (e), Tables
A, B made under s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 72.06 Enforcement.  (1) INSPECTIONS AND ACCESS

TO THE PREMISES.  (a)  Inspections.  Under ss. 97.615 (2) and 97.65
(1), Stats., an authorized employee or agent of the department,
upon presenting proper identification, may enter any hotel, motel
or tourist rooming house at any reasonable time, for any of the fol-
lowing purposes:

1.  To inspect the hotel, motel or tourist rooming house.

2.  To determine if there has been a violation of this chapter
or ss. 97.603 to 97.65, Stats.

3.  To determine compliance with previously written violation
orders.

4.  To secure samples or specimens.

5.  To examine and copy relevant documents and records pro-
vided such information is related to the operation of the hotel,
motel, or tourist rooming house.

6.  To obtain photographic or other evidence needed to enforce
this chapter.

(b)  Reinspections.  1.  The department or its agent may rein-
spect a hotel, motel, or tourist rooming house whenever an inspec-
tion or the investigation of a complaint reveals the existence of a
violation that is potentially hazardous to the health and welfare of
patrons or employees of the hotel, motel, or tourist rooming
house.

2.  A reinspection shall be scheduled to allow the operator a
reasonably sufficient time to correct the deficiencies.

3.  The reinspection fee under Table ATCP 72.05 A or B or
applicable charges as determined by an agent of the department
shall be charged for the reinspection.

4.  If an additional reinspection is required because a violation
has not been corrected in the scheduled time, the department shall
assess the operator an additional reinspection fee according to
Table ATCP 72.05 and the department may order the operator to
show just cause why the permit should not be suspended or
revoked under s. ATCP 72.07.

(2) GENERAL ORDERS TO CORRECT VIOLATIONS.  (a)  If upon
inspection of a hotel, motel, or tourist rooming house, the depart-
ment or agent finds that the hotel, motel, or tourist rooming house
is not designed, constructed, equipped, or operated as required
under this chapter, the department or agent shall issue a written
order to correct the violation.  The order shall specify the correc-
tion needed for compliance and the time period within which the
correction should be made.  The time period specified in the order
may be extended at the discretion of the department or agent.

(b)  If the order to correct violations is not carried out by the
expiration of the time period stated in the order, or any extension

of time granted for compliance, the department or agent may issue
an order under s. ATCP 72.07 to suspend or revoke the permit to
operate the hotel, motel, or tourist rooming house.

(c)  Under s. 97.12 (5), Stats., any person who fails to comply
with an order of the department shall forfeit $50 for each day of
noncompliance after the order is served upon or directed to that
person. A forfeiture may be appealed under s. ATCP 72.08.

(3) TEMPORARY ORDERS.  (a)  As provided in s. 97.65, Stats.,
whenever the department or agent has reasonable cause to believe
that an immediate danger to health or safety exists as a result of
an inspection under sub. (1), the department or agent may issue a
temporary order without advance notice or hearing to do any of
the following:

1.  Prohibit the continued operation or method of operation of
specific equipment.

2.  Require the premises to cease operations and close until
remedies are applied which eliminate the immediate danger to
health or safety.

(b)  1.  A temporary order shall take effect upon delivery to the
operator or responsible supervisor.  Except as provided in par. (c),
the temporary order shall remain in effect for 14 days from the
date of delivery, but a temporary order may be reissued for one
additional 14−day period if necessary to complete any analysis or
examination of samples, specimens, or other evidence.

2.  No operation or method of operation prohibited by the tem-
porary order may be resumed without the approval of the depart-
ment or agent until the order has terminated or the time period
specified in subd. 1. has expired, whichever occurs first.  If, upon
completed analysis or examination, the department or agent deter-
mines that construction, sanitary condition, operation, or method
of operation of the premises or equipment does not constitute an
immediate danger to health or safety, the department or agent shall
immediately notify the owner, operator or responsible supervisor
in writing and the temporary order shall terminate upon receipt of
the written notice.

(c)  If the analysis or examination shows that the construction,
sanitary condition, operation or method of operation of the prem-
ises or equipment constitutes an immediate danger to health or
safety, the department or agent, within the effective period of the
temporary order specified in par. (b) 1., shall provide written
notice of the findings to the owner, operator or responsible super-
visor.  Upon receipt of the notice, the temporary order remains in
effect until a final decision is issued under s. ATCP 97.08.  The
notice shall include a statement that the facility has a right to
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request a hearing under s. ATCP 97.08 within 15 days after
issuance of the notice.

(d)  Under s. 97.65 (5) (a), Stats., may be fined not more than
$10,000 or imprisoned not more than one year in the county jail,
or both.

History:  CR 08−073: cr. Register January 2009 No. 637, eff. 2−1−09; renum. from
DHS 195.06 Register June 2016 No. 726; correction in (1) (a) (intro.), 2., (b) 3., 4.,
(2) (b), (c), (3) (a), (c), (d) made under s. 13.92 (4) (b) 7., Stats., Register June 2016
No. 726; correction in (3) (b) 1. made under s. 35.17, Stats., Register June 2016 No.
726.

ATCP 72.07 Suspension or revocation of permit.
The department may, after a hearing under s. ATCP 72.08, sus-
pend or revoke a permit for violation of subch. III of ch. 97, Stats.,
this chapter or an order issued by the department.  The suspension
or revocation order shall take effect 15 days after the date of
issuance unless a hearing is requested under s. ATCP 72.08 (1).

History:  CR 08−073: cr. Register January 2009 No. 637, eff. 2−1−09; corrections
made under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637; renum. from
DHS 195.07 Register June 2016 No. 726; correction made under s. 13.92 (4) (b) 7.,
Stats., Register June 2016 No. 726.

ATCP 72.08 Appeals of actions by the department.
(1) (a)  Except as provided in sub. (2) or (3), a request for a hear-
ing for denial of a permit, a voided permit, suspension, revocation,
forfeiture, or an order given under s. ATCP 72.06 (1) (b) 4. or (2)
shall be submitted in writing to the department of administration’s
division of hearings and appeals within 15 days after receipt of the
notice of the department’s action.

(b)  A request for hearing that is mailed to the division of hear-
ings and appeals shall be considered filed with the division on the
date of the postmark.

(c)  A request for hearing that is hand−delivered to the division
of hearings and appeals shall be considered filed on the date the
request is received by the division of hearings and appeals.

(d)  A request for hearing transmitted by facsimile to the divi-
sion of hearings and appeals shall be considered filed on the date
and time imprinted by the division’s facsimile machine on the
transaction report that accompanies the document.  Documents
received by facsimile after midnight local time shall be deemed
filed on the first following business day.

Note:  Effective 7−1−16, pursuant to 2015 Wis. Act 55 and s. 227.43 (1m), Stats.,
a request for hearing shall be submitted to the DATCP Secretary via e−mail at datc-
pappeals@wisconsin.gov, faxed to (608) 224−5034, mailed to PO Box 8911, Madi-
son, Wisconsin 53708−8911, or hand delivered to 2811 Agriculture Drive, Madison,
Wisconsin 53718.

(e)  As a condition for requesting a hearing under this subsec-
tion to appeal the voiding of a permit, an applicant or operator
shall comply with sub. (3).  In an appeal concerning voiding a per-
mit, the burden is on the applicant or operator to show that the
entire applicable fees, late fees and processing charges have been
paid.

(2) A request for hearing on a temporary order given by the
department under s. ATCP 72.06 (3) shall be made in writing to
the department within 15 days of receipt of the order.  The depart-
ment shall hold a hearing within 15 days after the department
receives the written request for hearing, unless the department and
the operator agree to a later date, the immediate danger to health
is removed, the order is not contested or the operator and the
department mutually agree that no purpose would be served by a
hearing.  A final decision shall be issued under s. 227.47, Stats.,
within 10 days following the conclusion of the hearing.  The deci-
sion may order any of the following to remove the danger to
health:

(a)  Changes to or replacement of equipment or construction.

(b)  Changes in or cessations of any operation or method of
operation of the equipment or premises.

Note:  A request for hearing, under sub. (2), shall be submitted to the DATCP Sec-
retary via e−mail at datcpappeals@wisconsin.gov, faxed to (608) 224−5034, mailed
to PO Box 8911, Madison, Wisconsin 53708−8911, or hand delivered to 2811 Agri-
culture Drive, Madison, Wisconsin 53718. The hearing may be conducted by the
department secretary or designee.

(3) If the department voids a permit under s. ATCP 72.04 (6),
the operator shall submit, within 15 days after receipt of the notice
of the department’s action, documentary evidence that all applica-
ble fees, late fees and processing charges have been paid and that
there are no outstanding payments due to the department.

History:  CR 08−073: cr. Register January 2009 No. 637, eff. 2−1−09; renum. from
DHS 195.08 Register June 2016 No. 726; correction in (1) (a), (2), (3) made under
s. 13.92 (4) (b) 7., Stats., Register June 2016 No. 726.

ATCP 72.09 Appeals of actions by agent health
departments.  If an agent issues a permit under this chapter, the
agent shall create enforcement and appeal procedures under ss.
66.0417 and 97.615 (2) (g), Stats.

History:  History:  CR 08−073: cr. Register January 2009 No. 637, eff. 2−1−09;
renum. from DHS 195.09 Register June 2016 No. 726; correction made under s.
13.92 (4) (b) 7., Stats., Register June 2016 No. 726

ATCP 72.10 Water supply and waste disposal.
(1) SERVICE AVAILABILITY.  The requirements covering water sup-
ply and sewage disposal facilities for all hotels, motels, and tourist
rooming houses are based upon the availability of public utilities
as well as the practicability of connection to public utilities.

(2) PUBLIC UTILITIES.  If an approved public water supply and
approved public sewerage facilities are available to the premises
of a hotel, motel, or tourist rooming house, connection and use are
required.

(3) PRIVATE WELLS.  A private well is permitted as a source of
water when a public water facility is not available to the premises.
The well shall be located on the premises and be constructed and
the pump installed in accordance with ch. NR 812, rules of the
department of natural resources governing well drilling and pump
installation.  Whenever safe water cannot be obtained consistently
from a well constructed in apparent compliance with ch. NR 812,
as evidenced by laboratory reports, the well shall be reconstructed
or a new well constructed in accordance with ch. NR 812 except
that if the reconstruction or new construction is determined to be
impractical or is found to be ineffective, the use of the well shall
be discontinued and water shall be transported on a temporary
basis from a source and in a manner approved by the department.

(4) PLUMBING.  All plumbing and fixtures shall meet the
requirements contained in ch. SPS 382 and shall be maintained in
good repair and in a sanitary condition.

(5) PRIVATE SEWAGE DISPOSAL.  (a)  A private sewage disposal
system as defined in s. 145.01 (12), Stats., is permitted when a
public sewer facility is not available to the premises.  The system
shall be located on the premises and shall be designed, constructed
and operated in accordance with chs. SPS 382 and 383 and s.
145.245, Stats.

(b)  Failed on−site private waste disposal systems shall be
replaced or rehabilitated.  A failed system has the meaning pre-
scribed for “failing private sewage system” in s. 145.245 (4),
Stats.

(c)  Plans and installation details covering the design and con-
struction, alteration or extension of private sewage disposal sys-
tems shall receive the approval of the department of safety and
professional services or its designated agent prior to the construc-
tion, alteration or extension of the systems.

(d)  All plumbing fixtures shall be connected to the building
drainage system with discharge to a public sewer or private sew-
age disposal system.

(e)  Privies are only acceptable at existing hotels, motels, and
tourist rooming houses.  They shall be constructed in accordance
with the applicable requirements of s. SPS 362.2900 and ch. SPS
391 and shall be approved by the department.  When a new opera-
tor takes over the management of a hotel, motel, or tourist rooming
house, privies, shall be eliminated.

(6) TOILET FACILITIES.  (a)  Private fixtures.  All toilet facilities
in conjunction with each guest room shall include a toilet, lava-
tory, and shower or bathtub.
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(b)  Shared fixtures.  1.  All hotels and motels, all new tourist
rooming houses and all existing tourist rooming houses changing
ownership, which do not have a toilet, lavatory, and shower or
bathtub in conjunction with each guest room, shall have separate
toilet facilities for each sex, except that one toilet, lavatory, and
shower or bathtub is acceptable in cabins or cottages rented to
family units.  One toilet, lavatory and shower or bathtub shall be
provided for every 10 persons or fraction thereof of each sex
accommodated.

2.  Existing tourist rooming houses which are not undergoing
a change in ownership and do not have toilet facilities in each
guest room shall provide at least one toilet, lavatory, and shower
or bathtub for use by guests.

(c)  Water.  Hot and cold water under pressure shall be available
at all sinks and other washing facilities in all employee, public,
and guest’s toilet rooms.

(d)  Soap and towels.  Soap, single−service towels, or other
approved means of drying hands shall be provided in each toilet
room.

(e)  Room designations.  The door leading into each toilet room
shall be marked to identify whether it is for men or women.  Words
such as “men” or “women” shall be in letters not less than one inch
high.  Symbols may be used in place of words.

(7) DRINKING WATER.  All hotels, motels, and tourist rooming
houses which do not provide drinking water in the guest rooms
shall be equipped with at least one drinking fountain or water
cooler of an approved type so placed that it is available at all times
to the guests.  If drinking cups are used, they shall be single−ser-
vice items and shall be dispensed by means of an approved dis-
penser which protects the interior and lip contact surfaces from
dust and handling.

(8) GARBAGE AND REFUSE.  (a)  All garbage not disposed of
through a garbage disposal unit connected to the sewerage system
shall be kept in separate, leakproof, nonabsorbent containers
equipped with tightfitting covers, unless otherwise protected from
rodents, flies and insects.  The contents shall be disposed of as
often as necessary to prevent decomposition or overflow.

(b)  Soiled containers shall be cleaned at a frequency to prevent
insect and rodent attraction.  Each container shall be thoroughly
cleaned on the inside and outside in a way that does not contami-
nate food, equipment, utensils, or food preparation areas.

(c)  The use of wooden or paper containers for garbage is pro-
hibited.

(d)  Separate fly−tight containers with covers shall be provided
for cans, bottles and other rubbish.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; corrections in (3) made
under s. 13.93 (2m) (b) 7., Stats., Register, January, 1995, No. 469; correction in (5)
(e) made under s. 13.93 (2m) (b) 7., Stats., Register, August, 1998, No. 512; correc-
tions in (5) (c) and (e) made under s. 13.93 (2m) (b) 6. and 7., Stats., Register May
2002 No. 557; CR 08−073: renum. from HFS 195.05 Register January 2009 No. 637,
eff. 2−1−09; corrections in (4), (5) (a), (c), (e) made under s. 13.92 (4) (b) 6., 7., Stats.,
Register January 2012 No. 673; renum. from DHS 195.10 Register June 2016 No.
726.

ATCP 72.11 Furnishings, equipment and utensils.
(1) DESIGN.  All equipment, utensils and furnishings shall be
designed, made of a kind of material and constructed to be easily
cleanable and to be durable.

(2) INSTALLATION.  All furnishings and equipment shall be
installed in a way that facilitates the cleaning of the furnishings
and equipment and all adjacent areas.

(3) UTENSIL SANITATION.  (a)  Whenever multi−use glasses, ice
buckets or other utensils are provided for a guest, the items shall
be washed, rinsed and sanitized in an approved manner before
being provided for use by a different guest.  Utensils, when fur-
nished, shall be free of cracks or chips.  The food−content surfaces
shall be smooth, nontoxic, corrosion−resistant, nonabsorbent, and
easily accessible for cleaning.

(b)  The reuse of single−service utensils is prohibited.

(4) STORAGE.  (a)  After cleaning and until use, all glasses and
other utensils shall be stored and handled in a manner that protects
them from contamination.

(b)  Glasses in guest rooms shall be stored in single−service
containers or dispensed by means of a dispenser approved by the
department.

(5) CLEANLINESS OF LINENS.  Pillowslips, sheets, towels and
washcloths shall be washed as frequently as they are assigned to
a different guest and at least once a week.  Blankets, spreads, mat-
tresses, and pillows shall be kept clean and free of insect infesta-
tion.  The use of quilts and comforters which are not machine
washable is not permitted.  Sheets shall be of sufficient size to
cover the bed and have a fold−back over the blanket of at least 12
inches (30.5 cm).  Soiled linen shall be kept in washable contain-
ers used for this purpose exclusively.  Every mattress shall be cov-
ered with a pad to protect the mattress, and the mattress and pad
shall be maintained clean and in good repair.

(6) CLEANLINESS AND REPAIR OF EQUIPMENT AND FURNISHINGS.

All equipment and furnishings shall be kept clean, free from odor,
and in good repair.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; am. (5), Register, May,
1989, No. 401, eff. 6−1−89; CR 08−073: renum. from HFS 195.06 Register January
2009 No. 637, eff. 2−1−09; renum. from DHS 195.11 Register June 2016 No. 726.

ATCP 72.12 Food.  (1) PERMIT.  Any hotel, motel, or tour-
ist rooming house operator who prepares, sells or serves lunches
or meals shall meet the requirements of subch. III of ch. ATCP 75
and obtain a restaurant permit.

Note:  Effective 7−1−16, pursuant to 2015 Wis. Act 55, the restaurant permit refer-
enced in this subsection is a retail food establishment license. To obtain a copy of the
application form for the license, call (608) 224−4923 or send an e−mail to datcpdfsli-
censing@wi.gov.

(2) ICE.  All ice used in a hotel, motel, or tourist rooming house
for cooling drinks or food by direct contact shall be made from a
public water supply or an approved private water supply.  All ice−
making machines shall have tight−fitting doors which are kept
closed between service.  New or replacement ice−making
machines or bins shall be of the mechanical dispensing type unless
ice is dispensed by an employee.  Ice tongs or ice scoops shall be
used in handling ice used for cooling beverages or food and shall
be properly protected against contamination when stored.  All ice
shall be stored and served in a smooth−surfaced, easily−cleanable
container.  Packaged ice shall be stored in a clean area and pro-
tected against contamination.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; CR 08−073: renum. from
HFS 195.07 Register January 2009 No. 637, eff. 2−1−09; correction in (1) made
under s. 13.92 (4) (b) 7., Stats., Register January 2009 No. 637; renum. from DHS
195.12, am. (1) Register June 2016 No. 726; correction in (1) made under s. 13.92
(4) (b) 7., Stats., Register June 2016 No. 726; correction in (2) made under s. 35.17,
Stats., Register June 2016 No. 726.

ATCP 72.13 Employee health.  Persons who have a com-
municable disease shall refrain from working in a hotel, motel, or
tourist rooming house.  No operator may employ any person sus-
pected of having a communicable disease.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; CR 08−073: renum. from
HFS 195.08 Register January 2009 No. 637, eff. 2−1−09; renum. from DHS 195.13
Register June 2016 No. 726.

ATCP 72.14 Building structure and safety.  (1) STATE

BUILDING CODE.  All hotels, motels, and tourist rooming houses
shall comply with the state commercial building code, chs. SPS
361 to 365.  The department shall enforce the rules of chs. SPS 361
to 365 relating to fire safety, including but not limited to rules on
isolation of fire hazards, fire escapes, fire exits, fire extinguishers,
fire alarm systems, smoke detectors, exit lights, space heaters,
ventilation, and directions of escape.

(2) ADDITIONAL REQUIREMENTS.  (a)  Ventilation with gas
space heaters.  Any room where a gas space heater is located shall
have access to a constant supply of fresh air through a permanent
opening which shall not be closed.  The size of the opening shall
be minimum of 10 square inches (65 square cm) and at least one
square inch for each 1,000 BTU per hour of the rated heating
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capacity of the heater, or be so constructed that the air used in the
combustion of the fuel is taken directly from the outside.

(b)  Size of sleeping rooms.  Every sleeping room shall be of
sufficient size to afford at least 400 cubic feet (12 cu m) of air
space for each occupant over 12 years of age and 200 cubic feet
(6 cu m) for each occupant 12 years and under.  Every sleeping
room shall have a minimum ceiling height of 7 feet (2.13 m).  No
greater number of sleeping occupants than the number established
by application of these standards is permitted in any sleeping
room.

(c)  Smoke detection.  Each cabin or cottage shall be provided
with at least one approved, listed and labeled smoke detector
located in a manner consistent with the manufacturer’s recom-
mendations.

(d)  Door locks.  Doors to all sleeping rooms, cabins and cot-
tages shall be provided with facilities for key locking from the out-
side and non−key locking from the inside.

(e)  Window screens.  All windows that can be opened in sleep-
ing rooms shall be screened, using 16 mesh or finer material.  If
sleeping rooms are not effectively air−conditioned, doors opening
to the outside shall be similarly screened.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; corrections in (1) made
under s. 13.93 (2m) (b) 7., Stats., Register, August, 1998, No. 512; corrections in (1)
were made under s. 13.93 (2m) (b) 7., Stats., Register May 2002 No. 557; CR 08−073:
renum. from HFS 195.09 Register January 2009 No. 637, eff. 2−1−09; correction in
(1) made under s. 13.92 (4) (b) 7., Stats., Register January 2012 No. 673; renum. from
DHS 195.14 Register June 2016 No. 726.

ATCP 72.145 Carbon monoxide detectors.  (1) PUR-
POSE.  The purpose of this section is to implement the requirements
of s. 97.625 (1) (am) and (1g), Stats., with respect to facilities in
a manner consistent with the standards in s. 101.149, Stats., and
ss. SPS 321.097 and 362.0915.

(2) DEFINITIONS.  In this section:

(a)  “Carbon monoxide detector” means an electronic or bat-
tery−operated device that sounds an alarm when an unsafe level
of carbon monoxide is in the air.  A carbon monoxide detector is
referred to as a “carbon monoxide alarm” by the Underwriters
Laboratories, Inc., standards and ss. SPS 320.24 (2), 321.097, and
362.0915.

(b)  “Fuel−burning appliance” means a device that is used or
intended to be used in a residential building and burns fossil fuel
or carbon based fuel where carbon monoxide is a combustion by−
product.  “Fuel−burning appliance” includes stoves, ovens, grills,
clothes dryers, furnaces, boilers, water heaters, heaters, and fire-
places.

(c)  “Inspection agent” means an individual holding certifica-
tion under s. SPS 305.71 as an HVAC qualifier, who has been
retained by the department or its agent to conduct the inspections
of sealed combustion units required under this section and ss.
97.625 (1) (am) and 101.149 (5) (c), Stats.

(d)  “Listed” means equipment that is tested by an independent
testing agency and accepted by the department of safety and pro-
fessional services.

(e)  “Residential building” means a facility’s building, any part
of which is offered for pay as sleeping or lodging accommoda-
tions to tourists or transients.

(f)  “Sealed combustion appliance” means a listed fuel−burn-
ing appliance that acquires all air for combustion through a dedi-
cated sealed passage from the outside to a sealed combustion
chamber and for which all combustion products are vented to the
outside through a separate dedicated sealed vent.

(g)  “Sleeping area” means the area of the unit in which the bed-
rooms or sleeping rooms are located.  Bedrooms or sleeping
rooms separated by another use area such as a kitchen or living
room are separate sleeping areas but bedrooms or sleeping rooms
separated by a bathroom are not separate sleeping areas.

(h)  “Unit” means a part of a residential building that is offered
for pay as a sleeping place or sleeping accommodations to an indi-

vidual or a group of individuals maintaining a common house-
hold, to the exclusion of others.  It includes, but is not limited to,
an individually rented room or suite of rooms in a hotel or an indi-
vidually rented tourist cabin or cottage.

(3) INSTALLATION REQUIREMENTS.  The operator shall install
carbon monoxide detectors in compliance with the requirements
of s. 101.149 (2), Stats., and s. SPS 321.097 or 362.0915, as fol-
lows:

(a)  Except as provided in par. (b) or in sub. (6), the operator
shall install a carbon monoxide detector in each residential build-
ing in all of the following places not later than the date specified
under par. (c):

1.  In the basement of the building if the basement has a fuel−
burning appliance.

2.  Within 15 feet of each sleeping area of a unit that has a fuel−
burning appliance.

3.  Within 15 feet of each sleeping area of a unit that is immedi-
ately adjacent to a unit, located on the same floor level, that has
a fuel−burning appliance.

4.  In each room that has a fuel−burning appliance and that is
not used as a sleeping area, not more than 75 feet from the fuel−
burning appliance.

5.  In each hallway leading from a unit that has a fuel−burning
appliance, in a location that is within 75 feet from the unit, mea-
sured from the door of the unit along the hallway leading from the
unit, except that, if there is no electrical outlet within this distance,
the operator shall place the carbon monoxide detector at the clos-
est available electrical outlet in the hallway.

(b)  If a unit is not part of a multiunit building, the operator need
not install more than one carbon monoxide detector in the unit.

(c)  1.  Except as provided under subd. 2., the operator shall
comply with the requirements of this subsection before a residen-
tial building is occupied.

2.  The operator shall comply with the requirements of this
subsection not later than April 1, 2010, if construction of the resi-
dential building was initiated before October 1, 2008, or if the
department of safety and professional services approved the plans
for the construction of the building under s. 101.12, Stats., before
October 1, 2008.

(d)  A carbon monoxide detector shall conform to UL 2034 and
shall be listed and labeled identifying conformance to UL 2034.
Carbon monoxide detectors and sensors as part of a gas detection
or emergency signaling system shall conform to UL 2075 and
shall be listed and labeled identifying conformance to UL 2075.

(e)  The operator shall install every carbon monoxide detector
required under this section according to the directions and specifi-
cations of the manufacturer of the carbon monoxide detector.

(f)  Installation shall conform to the applicable requirements of
s. SPS 321.097 or 362.0915.

(4) MAINTENANCE REQUIREMENTS.  The operator shall main-
tain carbon monoxide detectors in compliance with the require-
ments of s. 101.149 (3), Stats., as follows:

(a)  The operator shall reasonably maintain every carbon mon-
oxide detector in the residential building in the manner specified
in the instructions for the carbon monoxide detector.

(b)  An occupant of a unit in a residential building may give the
operator written notice that a carbon monoxide detector in the res-
idential building is not functional or has been removed by a person
other than the occupant.  The operator shall repair or replace the
nonfunctional or missing carbon monoxide detector within 5 days
after receipt of the notice.

(5) TAMPERING PROHIBITED.  Pursuant to s. 101.149 (4), Stats.,
no person may tamper with, remove, destroy, disconnect, or
remove batteries from an installed carbon monoxide detector,
except in the course of inspection, maintenance, or replacement
of the detector.
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(6) EXCEPTION TO INSTALLATION REQUIREMENTS.  The installa-
tion of carbon monoxide detectors is not required in a residential
building if construction of the building was initiated before Octo-
ber 1, 2008, or if the department of safety and professional servi-
ces approved the plans for the construction of the building under
s. 101.12, Stats., and s. SPS 361.30, which were submitted before
October 1, 2008, provided the building does not have an attached
garage and any one of the following circumstances applies:

(a)  The building does not have any fuel−burning appliances.

(b)  All of the fuel−burning appliances in the building are of a
sealed−combustion type and are covered by the manufacturers’
warranties against defects.

(c)  All the fuel−burning appliances in the building are of a
sealed−combustion type and are inspected in accordance with
sub. (7) or (8) (b).

(7) INSPECTION OF SEALED COMBUSTION APPLIANCES.  (a)  The
operator shall arrange for the inspection of every sealed combus-
tion appliance and the vents and chimneys serving the appliances
in any residential building where a carbon monoxide detector has
not been installed.

(b)  The inspection of a sealed combustion appliance, vents,
and chimneys shall satisfy all of the following requirements:

1.  The inspection of the sealed combustion appliance, vents,
and chimneys shall be for the purpose of determining carbon mon-
oxide emission levels.

2.  The inspection shall be performed at least once a year.

3.  The inspection shall be performed by an individual who
holds certification issued under s. SPS 305.71 as an HVAC quali-
fier.

4.  If upon inspection the carbon monoxide emissions from a
fuel burning appliance, vent or chimney are not within the manu-
facturer’s specifications, the appliance may not be operated until
it is repaired.  If the appliance is repaired, it shall be inspected
again before it is used.

5.  The individual inspecting the sealed combustion appliance
shall prepare a written, dated, and signed report identifying the
level of carbon monoxide emissions and certifying whether or not
carbon monoxide emissions are within the manufacturer’s speci-
fications, which the operator shall retain for review by the depart-
ment or its agent.

(8) INSPECTIONS AND ENFORCEMENT BY DEPARTMENT.  (a)  The
department or its agent shall conduct regular inspections of facili-
ties to ensure compliance with s. 101.149 (2) and (3), Stats., and
this section.

(b)  If, upon inspection, the department or its agent determines
that a sealed combustion appliance has not been inspected and cer-
tified as meeting the manufacturer’s specifications for carbon
monoxide emissions, as required under sub. (7), the department
or agent shall order the operator to have an inspection conducted
within 30 days.  If the department or its agent has not received an
inspection report as required under sub. (7) (b) 5. within 30 days,
the department or agent shall arrange for an inspection agent to
conduct an inspection that satisfies the requirements under sub.
(7) (b), and the operator shall pay all of the costs associated with
the inspection.

(c)  Pursuant to s. 101.149 (8) (a), Stats., if the department
determines after an inspection of a residential building that the
operator has violated the installation requirements under sub. (3)
or the maintenance requirements under sub. (4), the department
shall issue an order requiring the operator to correct the violation
within 5 days or within such shorter period as the department
determines is necessary to protect public health and safety.  As
required under s. 101.149 (8) (a), Stats., if the operator does not
correct the violation within the time required, the operator shall
forfeit $50 for each day of violation occurring after the date on
which the department finds that the violation was not corrected.
Pursuant to s. 101.149 (8) (b), Stats., if a person is charged with
more than one violation of sub. (3) or (4) arising out of an inspec-
tion of a single residential building, those violations shall be
counted as a single violation for the purpose of determining the
amount of a forfeiture.

(d)  A person who violates sub. (5) is subject to criminal penal-
ties under s. 101.149 (8) (c), Stats.

History:  EmR1004: emerg. cr. eff. 4−1−10; CR 10−015: cr. Register August 2010
No. 656, eff. 9−1−10; corrections in (1), (2) (a), (c), (d), (3) (intro.), (c) 2., (f), (6)
(intro.), (7) (b) 3. made under s. 13.92 (4) (b) 6., 7., Stats., Register January 2012 No.
673; renum. from DHS 195.145 Register June 2016 No. 726; correction in (1), (2) (c)
made under s. 13.92 (4) (b) 6. Register June 2016 No. 726; correction in (1), (2) (a),
(3) (intro.), (f) made under s. 13.92 (4) (b) 7., Stats., Register November 2018 No.
755.

ATCP 72.15 Maintenance.  (1) GENERAL.  Every hotel,
motel and tourist rooming house shall be maintained and
equipped in a manner conducive to the health, comfort, and safety
of its guests.

(2) ROOMS.  The floors, walls, and ceilings of all rooms shall
be maintained in a clean and sanitary condition and in a good state
of repair.

(3) INSECT AND RODENT CONTROL.  Effective measures
intended to minimize the presence of rodents, flies, cockroaches,
and other insects on the premises shall be employed.  The prem-
ises shall be kept in a condition which will prevent the harborage
or feeding of insects or rodents.

(4) PREMISES.  The premises shall be maintained in a clean,
neat condition, free from refuse and other objectionable condi-
tions or hazards.  Land surfaces surrounding the hotel, motel, or
tourist rooming house shall be well−drained.  Parking areas shall
be properly graded, drained and treated to minimize dust and dirt.
The exterior of all buildings shall be well−maintained and kept in
good repair.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; CR 08−073: renum. from
HFS 195.10 Register January 2009 No. 637, eff. 2−1−09; renum. from DHS 195.15
Register June 2016 No. 726.

ATCP 72.16 Registration of guests.  Each hotel, motel,
and tourist rooming house shall provide a register and require all
guests to register their true names and addresses before being
assigned sleeping quarters.  The register shall be kept intact and
available for inspection by representatives of the department for
at least one year.

History:  Cr. Register, June, 1985, No. 354, eff. 7−1−85; CR 08−073: renum. from
HFS 195.11 Register January 2009 No. 637, eff. 2−1−09; renum. from DHS 195.16
Register June 2016 No. 726.
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